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Thu Toa soan

Ky niém 36 nam ngay thanh 1ap Vién Khoa hoc Lao dong va Xa hoi (14/4/1978-
14/4/2014), An pham Khoa hoc Lao ddng va Xa hdi véi chi d& An sinh x& hi tap hop cac
bai viét, két qua nghién clru cla can bd, nghién ctru vién trong Vién hy vong sé dem dén cho
Quy ban doc nhitng théng tin b ich. Cac sb tiép theo clia An phdm trong ndm 2014 sé tap
trung vao cac chi dé sau day:

S5 39: Van dé lao dong-xa hdi va ting phd véi bién doi khi hau
6 40: Viéc lam, nang sudt lao dong va phét trién doanh nghiép

5 41: Phat trién ngudn nhan luc

Moi lién hé xin gtri vé dia chi: Vién Khoa hoc Lao déng va Xa hoi
S5 2 Pinh L&, Hoan Kiém, Ha Noi
Telephone : 84-4-38240601
Fax : 84-4-38269733
Email . bantin@ilssa.org.vn

Website : www.ilssa.org.vn

Xin trén trong cdm on!

BAN BIEN TAP
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VIEN KHOA HOC LAO BONG VA XA HOI
MOT SO KET QUA NGHIEN CUU KHOA HOC TIEU BIEU NAM 2013

ién Khoa hoc Lao dong va
Xa hoi duoc thanh 1ap ngay

14/4/1978. Vién

trong s6 cac vién dau nganh co chirc

la mot

nang nghién ctru co ban, nghién clru (rng
dung vé linh vuc lao dong, ngudi co
cong vaxa hdi. Ké tlr ngay thanh 1ap dén
nay, Vién da c6 nhiéu déng gop quan
trong trong viéc cung cdp co s& ly luan
vathue tién phuc vu cong tac xay dung
cac Nghi quyét ctua Bang, Chién luoc,
Pé an, Chuwong trinh, chinh sach cula
Chinh phd trong Iihh vuc lao dong,
nguei co cong vaxahoi.

Lap thanh tich chao ming Vién
Khoa hoc Lao dong va X& hoi tron 36
tudi, tap thé can bd va nghién clru vién
cla Vién tiép tuc phat huy tinh than doan
két, chii dong, sang tao trong cong tac
nghién ctru khoa hoc va da dat duoc
nhiéu thanh qua dang tw hao trong nam
vlra qua. Mot so két qua tiéu biéu, gom:

Mot 13, xay dung bao cao tong két
30 nam doi mai thudc ITnh vuc lao dong,
nguei co6 cong va xa hoi. Bao cao da
tong két toan dién qua trinh phét trién
nhan thic clia Bang vé gidi quyét cac

5

van dé xa hoi; danh gia két qua thé ché
hda cac quan diém, chi trvong clia Bang
vatinh hinh thuwc hién chinh sach xahdi;
nhan dién cac van dé xahdi btrc xic ndy
sinh; dé xuét cac nhom giai phap phat
trién x& hoi dén nam 2020 va tim nhin
dén 2030. Ban bao cdo dwgc Lanh dao
B0 danh gia cao vagli dén Ban Chi dao
Téng két mot s6 van dé ly luan-thuc tién
qua 30 ndm ddi méi, gép phan xay dwng
Van kién Dai hoi XII cua Bang.

Hai &, sau mét nam toan Bang, toan
dan vatoan quan nd luc trién khai thuc
hién Nghi quyét s6 15-NQ/TW ngay
1/6/2012 clia Ban Chap hanh Trung
wong Dang (Khéa XI) vé mot s van dé
vé chinh sach xa hoi giai doan 2012-
2020 (Nghi quyét dau tién vé chinh sach
xa hoi cua Bang ké tir ngay thanh lap
nwdc nam 1945, dugc ban hanh trén co
st dé an Mot s6 van dé vé chinh sach xa
hoi giai doan 2012-2020 do Vién Khoa
hoc Lao déng va Xa hodi dv thdo), Vién
da dv thdo bao cado danh gia mét nam
thuc hién Nghi quyét. Bao cao da phan
tich va danh gia cu thé cac két qua thuc
hién Nghi quyét, chi ra nhirng thach
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thirc, khé khan dé dat mot sb chi tiéu,
muc tiéu cla Nghi quyét va xay dung
cac dinh huéng gidi phap. Ban bao cao
dad dwoc Ban Chi dao Trung wong danh
gia cao vathéng quavao dau nam 2014,

Bala, cht tri thuc hién nhiéu nghién
ctru, danh gia veé Iinh vuc an sinh xahoi
phuc vu Hoi nghi So két 5 ndam thuc hién
Nghi quyét TW 7 khéa X vé nodng
nghiép - ndng dan - néng thén; phuc vu
xay dung D& an Panh gia chinh sach an
sinh xa hoi va thuc hién chinh sach an
sinh xa hdi clia Ban Kinh té Trung vong.

Bon 1a, chd tri xdy dung bao céo
danh gia két qud 1 nam thuc hién ké
hoach Iinh vic trong tam 2: Tiép can
dich vu co ban c6 chat lvgng va an sinh
x& hoi thudc khudn khd hop tac gita
Chinh pht va Chuong trinh mot Lién
hiép qudc tai Viét Nam.

Nam la, nhiéu nghién ctru do Vién
cht tri thuc hién da dwoc xuat ban, nhu:
Bé&o céo qudc giave lao dong tré em; bao
céo danh gia hé théng an sinh xa hdi cho
phu ni* vatré em gai & Viét Nam; Bao
cao xu huéng nhu cau k§ nang lao dong
trong khu vuc cé von dau tu nuwéc ngoai;
Béo cao thuwong nién vé xu huéng lao
dong vaxa hoi, Sach Phét trién hé thong
an sinh xa hdi Viét Nam dén nam 2020;

Ban tin cap nhat thi trwong lao dong; An
pham hang quy vé khoa hoc lao dong xa
hoi; v.v... la nguon tai liéu tham khao
hiru ich phuc vu cac dbi tac xa hdi noi
chung va cac nha hoach dinh chinh sach
ndi riéng trong viéc xay dung, bo sung
stra doi va hoan thién cac luat, chinh
sach thudc Iinh vic lao dong, ngui co
cong va xa hoi.

SAu la, cac deé tai cap Nha nuoc, cap
B6 vé linh vuc lao ddng, ngudi c6 cong
vaxahoi do Vién chu tri thwc hién duoc
Hoi dong nghiém thu cac cdp danh gia
cao, déu dat loai xudt sic va kha. Nam
vlra qua, Vién chu tri vahoan thanh 3 dé
tai cap Nha nudc, 6 dé tai cdp BO.

Bay 1a, Hoat dong nghién ctru va tw
van ho tro dia phuong va doanh nghiép
tiép tuc duoc thic ddy nhu: ho tro cac
tinh/thanh ph6 HaNGi, Heng Yén, Ninh
Thuan, Quang Ninh, v.v... xay dung cac
dé an qui hoach nganh Lao dbng -
Thuong binh va xahoi; ho tre cac doanh
nghiép xay dung céac bo tiéu chuan va
diéu kién lao dong, quy ché tra luong
theo gia tri cong viéc, dinh mirc- dinh
bién lao dong.

Tam la, cac nghién clru hop tac voi
céc Vién nghién clru, cac t0 chic va
treong Bai hoc trong va ngoai nwdc nhu:
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Vién Nghién ctru Quan ly Kinh té Trung
wvong (Bo K& hoach va Bau tv), Vién Xa
hdi hoc, Vién Kinh té Viét Nam, Trung
tam Phan tich vaDu bao (Vién HanLam
Khoa hoc Xa hdi Viét Nam), T6 chirc
Lao ddng Qudc té, Ngan hang Theé gidi,
Ngan hang Phét trién Chau A, UNDP,
UNICEF, UN Women, GIZ, HSF,
OECD, Vién Lao dong Han Qudc, Pai
hoc Copenhaghen (Ban Mach), Bai hoc
Nihon (Nhat Ban), v.v... gép phan b6
sung va hoan thién hé thong ly luan va
nang cao chat lugng cac nghién clru cla
Vién, phuc vu ngay cang tot hon cong
tac quan ly nha nwéc thude Iinh vuc
nganh Lao dong - Thuong binh va xa
hoi.

Chin 13, cac két qua nghién clru do
Vién cha tri thuc hién khong chi dwoc
phd bién qua xuat ban an pham, céc
phurong tién truyén théng (internet, dai

phét thanh, truyén hinh...), trinh bay tali
cac hoi thdo trong nuéc, v.v... mamot sd
con duoc trinh bay tai cac hoi thao &
nudc ngoai va dwoc cac td chirc quic té
Xuét ban, gop phan khang dinh va nang
cao vi thé cla Vién Khoa hoc Lao dong
va Xa hoi noi riéng, chat lvgng nghién
ctru khoa hoc clia nwéc nha néi chung
trén trwong quoc té.

Pat duoc nhitng két qua trén, ngoai
nd luc cla tap thé can bd, nghién ctu
vién clia Vién con la sy chi dao sat sao
clia Lanh dao B9, su hd tro va hop tac
tich cuc clia to chirc. trong nwdc vaquéc
t6. O tubi 36, co thé khang dinh rang
Vién Khoa hoc Lao déng va Xa hoi sé
tiép tuc gat hai duoc nhiéu thanh cong
hon nita trong sy nghiép nghién clru
khoa hoc lao dong va xa hdi vi muc tiéu
dan giau, nwdc manh, dan chu, cong
bang va van minh.
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CHINH SACH AN SINH XA HOI CO BAN

VA CAC CONG CU CAN THIEP
TS. Nguyén Thi Lan Huong - Ths. D6 Thi Thanh Huyén
Vién Khoa hoc Lao dong va Xa hoi

Tom tat: Muc tiéu clia an sinh x& hoi 1a dam bao thu nhap da dé duy tri chat lvong toi
thiéu cta cudc séng cho s phat trién clia nguai dan, tao diéu kién tiép can voi cac dich vu
xahoi, tuyén truyén van dong vabao dam viéc lam bén viing. Ba cau phan truyén thoéng clia
chinh sach an sinh xa hdi la: An sinh xa hdi khong déng goép (theo truyén thdong duoc goi la
tro gilp xahoi), va cac chuong trinh giam ngheo; an sinh xa hdi cé dong gép (hay con goi la
bao hiém); vathi trevong lao dong cé sw diéu tiét — thi treong lao dong cht dong (bao gdm cac
quy dinh vatiéu chuan thiét ké dé thic day vabao vé viéc lam bén viing). Céac cdu phan nay
tirong tro cho nhau dé bao phl cac yéu cau an sinh xahdi da dang clia xa hai.

Bai viét ““Chinh sach an sinh xa hdi co ban va cac cong cu can thiép” c6 ndi dung
mang tinh tong quan duoc rat ra tir kinh nghiém cia mot co quan, to chirc trén thé gidi, cling
nhuw duc rat tir diéu kién thuc té clia Viét Nam dé tir dé dwa ranhirng khai niém co ban vé hé
thong chinh sach An sinh xa hdi.

T khoa: An sinh xa hoi/ chinh sach an sinh xa hdi

Abstract: The goal of social protection isto ensure the enough income to maintain
the minimum living quality for the devel opment of people, create more opportunity for social
service access, propaganda and employment sustainability. 3 traditional elements of social
protection policy are: non-contributed Social Protection (traditionally called Social
Assistance), and poverty reduction program; contributed Social Protection (or Insurance);
and moderated labor market-active labor market (including the regulations and standards

to promote and ensure employment sustainability). Those elements compliment each
othersto cover the various social protection needs of the society.

The article “Basic social protection policy and interventing tools’ is an overview of
the experience from a worldwide department, organization, also from the real condition of
Vietnam, fromwhich propose the basi ¢ definitions about the Social Protection policy system.

Tw khéa: Social protection/ Social protection policy

Theo Uy ban Lién hop quéc vé phat vé an sinh xahdi la"mot tap hop céac chinh
trién xa hoi (CSocD) dadinh nghifa séch, cac chuong trinh cdng cdng va tw
nhan thuc hién béi xa hdi dé dap (ng du
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phong khéac nhau nham bu dap sv thiéu
hut hodc suy gidm dang ké thu nhap tur
cdng viéc, cung cdp hd tro x& hoi cho gia
dinh c6 tré em cling nhw cung cdp cham
socy té vanhad "(United Nations, 2000).
Muc tiéu clia an sinh xa h6i huéng t¢i dam
bao thu nhap da dé duy tri chat lvong ti
thiéu cla cudc song cho sw phat trién clia
ngudi dan, tao diéu kién ti€p can véi cac
dich vu xa hoi, tuyén truyén van dong va
bdo dadm viéc lam bén viing. Ba cau phan

chinh dé dat dwoc cac muc tiéu ctia chinh
s&ch an sinh xa hdi la An sinh xa hoi
khong dong gop (theo truyén thong dugc
goi latrg cap xahoi, bao gdbm ca cac bién
phép pho cap vamuc tiéu); an sinh xa hoi
c6 déng gop (hay con goi labao hiém); va
thi truong lao dong cé sv diéu tiét — thi
trwong lao dong chi ddng (bao gom cac
quy dinh vatiéu chuan thiét ké dé thic day
vabdo vé viéc lam bén vitng). (xem so do
1).

CHINH SACH
AN SINH XA HAI

\ 4

A 4 A 4

Nhom chinh sach an
sinh xa hoi khong

Nhom chinh sach
an sinh xa hoi déng

Cac quy dinh cta thi
truong lao déng

dong gép gop : Chinh sach thi trvong
Chinh sach veé trg gilp Chinh séach vé bao lao déng chu dong
xa hoi va giam ngheo hiém

Nguon: Nguon: Inclusive Social Protection in Latin America: A Comprehensive rights base

approach

Chirc nang cuta cac chinh sach an sinh xa
héi labao vé xa hdi va ddm bao thu nhap
du dé duy tri mot cudc song tot, tao diéu
kién tiép can véi xa hdi va xic tién dich
vu va viéc lam bén vitng. Cac cdu phan
nay nham muc dich, mtc dd khac nhau,
twong tro cho nhau dé bao phtl rong khap
cac yéu cau an sinh xa hoi khong dong
nhat trong xa hoi loai nguoi.

1. Chinh sach thi trwong lao dong
cht dong ( Nhém chinh sach diéu tiét thi
treong lao dong)

Thi trwong lao dong chid dong 1a mdt khu
vuc dac biét nhay cdm va thuc té khong
duwgc chay nhiéu trong an sinh xahdi, ban
chét né lasy thiéu hut ctia bén cung vacau
lao ddng trong cac khu vuc chinh thirc va
c6 nhiéu van dé trong viéc phat trién. Thi
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truong lao dong chd dong duoc noi dén
nhuw cau ndi gitra cung thi€u hut vacau du
thira cla thi truong. Viéc diéu tiét thi
truong lao dong dé cap dén nhu cong cu
bao vé quyén ctia nguoi lao ddng, canhan
va tap thé dong mot vai trd quan trong
trong viéc gidm thiéu cac rdi ro lién quan
v@i tinh trang that nghiép va sy tham hut
clia viéc lam bén viing (Barrientos va
Hulme, 2008).

Nhoém chinh sach nay clia An sinh xa hoi
gom tap hop cac quy dinh va tiéu chuan
thiét ké dé thic day va bao vé viéc lam
bén vitng, nghia Ia lam viéc trong diéu
kién tw do, x& hdi cong bang, an ninh va
gitt dwoc pham gid con nguoi (ILO,
2008D). Céc chinh sach dwoc xay dung
trén céc quy dinh bao gém nhiing chuong
trinh nham thac ddy: (i)chinh thirc hoa
guan hé hop dong, (ii) dam bao quyén
thanh 1&p va gia nhap céng doan va an
toan lao dong, (iii) quy dinh vé lao dong
tré em valao dong vi thanh nién, (iv) cac
quy dinh vé viéc lam va mirc lvong toi
thiéu (Ngan hang Thé gi¢i, 2001b), va (v)
quy dinh dé ngan chan phéan biét d6i x( tai
noi lam viéc, dac biét laddi voi phu ni.
Va chinh sach thi trvdng lao dong chu
dong la céc chinh sach vé viéc lam, gido
duc, dao tao, thdng tin viéc lam, tin
dung... cho ddi twong dang c6 nhu cau tim
viéc, thuong la nguoi that nghiép, thiéu
viéc lam va tham chi la ca nhiitng nguoi
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dang c6 nhu cau tim viéc lam t6t hon véi
muc tiéu nang cao co hoi tham gia hoac
ta hoa nhap vao thi trwong lao déng.
Nguon tai chinh danh cho viéc thuc hién
cac chinh sach nay thuong duoc lay tur
thué va tr dong gép (ILSSA va GIZ,
2010)

Cac chinh sach thi trvong lao dong
cht ddng c6 vai tro giai quyét cac van dé
cta khu vuc phi chinh thirc va lao dong tw
lam. Nhuv Bertranou va Saravia (2009) da
chi ra, lao dong tuv lam c6 tinh chéat phic
tap, rat khé dinh nghta va do lvong mot
cach chinh thong. Lao dong ty lam chd
yéu lakét qua cla tinh trang khiing hoang
hodc dé bi t6n thwong dan dén déi nghéo
va phan I6n ctaty lam c6 lién quan dén
tinh trang thi€u viéc lam va khong duoc
bdo vé (ECLAC, 2009a). Trén mét khia
canh khac thi viéc tw lam cling lamét yéu
td han ché sy tang trudng cla khu vuc
chinh thirc va tao nén céc hang rao ngéan
sach lién quan dén viéc chinh thic héa
guan hé lao dbng, dac biét la trong cac
cong ty nhd hon. Diéu nay khéng chi dan
dén nhu cau phét trién cac chién luoc
thich hop bdo vé nguoi lao dong that
nghiép va khu virc phi chinh thirc d6i voi
céc rui ro vabdo dam cho ho cé thu nhap
tdi thiéu, nd cling cho thdy tam quan trong
clia chinh sach diéu tiét thi truong lao
ddng trong an sinh xa hoi. Tuy nhién cling
can thiét phai phan biét gilra phi chinh
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thirc va bat hgp phap, khéng tuan thu cac
quy dinh lao dong cling giéng nhw nhiéu
tinh nang cta khu vuc chinh thirc va khu
virc khdng chinh thirc.

Cac chinh sach vé thi truong lao dong
cht doéng Ia vé cung quan trong trong viéc
khac phuc va giai quyét nhitng rii ro clia
cac chinh sach vé bao hiém xa hoi va cac
chinh sachtrg gitp xa héi. That vay, trong
khu vuc thi trvong duoc cau tric bén
vitng lubn c6 su xuét hién cla sw bat binh
dang, thi sy can thiét tap trung sw cha y
trong viéc két hop viéc lam tranh sy phan
biét d6i xir vathlc day cac bién phap tham
gia cla cac lvc lvgng lao dong lanit, lao
dong dia phuong va cac nhom dé bi ton
thuvong khac (ECLAC, 2010).

Chinh séch clia TTLD chil ddng nham
tang cwong tuan tha cac quy dinh, phap
luat lao ddong va quyén cla nguoi lao
dong. bay la mét Iihh viec ma an sinh xa
héi déng vai tro diéu phdi gilra cac co
guan guan ly truc ti€p cac van dé vé lao
dong (vi du: Bd lao ddng, phac lgi va an
sinh xa hdi) va nhitng ngudi chiu trach
nhiém thiét ké chinh sach x& hoi, bang
cach tang cwong tinh lién két gilra cac bén
lién quan. Bong thoi, cling can thiét phai
nhan dién duwoc tinh chat loai trlr ctia thi
trwong lao dong ludn van dong va bao vé
loi ich clia ngudi lao dong khi gan két voi

khu vyc viéc 1am chinh thtic (Bertranou
va Saravia, 2009, p. 14).

Théch thirc dat ra 1a lam thé nao dé xac
dinh, t6 chirc van hanh va quan ly qua
trinh bién déi van dong cua thi trwong.
Weller (2008, p. 21), md ta t6 chirc, van
hanh thi trvong lao dong nhu "co ché khac
nhau véi mic dé hinh thirc ma thiét lap
cac quy tic (ng xr cho nguoi tham gia
trong thi truong lao dong”. Muc tiéu cudi
cling clia viéc to chrc thi trwvdng lao dong
|a tao viéc lam chdt luong cao bang
phwong phap diéu tiét thi trvong lao dong,
hé thong bao vé tinh trang thét nghiép va
chinh s&ch thi truong lao dong dang hoat
dong (trong dé khéng phai la mdt phan
clia an sinh xa hoi khi gia nhap). Bé dat
dwoc muc tiéu nay, cach to chirc phai dap
trng hai muc tiéu: " Phai dam bao mot thi
trwong lao ddng hoat dong hiéu qua, tirc
laphan bo t6i vu cic ngudn luc, vaho phai
dam bao bdo vé va hd trg cho cac doi
twong yéu nhat trong mot thi truong dac
trung béi bat binh dang vé co cau gitra cac
thanh vién "(Weller, 2008). Tat ca diéu
nay doi hoéi phai quy dinh vé viéc thuc
hién mot sO tiéu chuan va gidm s viéc
tuan thu cac quy dinh lao déng, mot qua
trinh doi hdi sy tham gia rong réi clia cac
t0 chirc co tréch nhiém cu thé thong qua
céc chinh séch cu thé.

Bang 1: Thi trwvong lao ddng chil ddng va cac cong cu can thiép

11
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Cong cu/dich vu Dbai twong Co ché lva chon Co ché tai chinh
Pao tao nghé cho  Thanh nién DG twong muc  Ngéan sach
thanh nién trvéc  (ngheo) tiéu NN+ddng gop
khi tham gia luc (50/50)
lvong lao dong
Pao tao lai va Nguoithatnghiép,  Tu xac dinh Ngéan sach
nang cao tay nghé mat sinh ké, hoac NN-+déng gop

chuva c6 viéc lam (50/50)
(sinh vién moi ra
treong)
H6 tro doanh Doanh nghiép & Thod thuan véi Ngan sach nha
nghiép nhén lao  dia phuong, khu  doanh nghiép nwéc
dong méi vao  vuc
nghé (doanh
nghiép chua co
nhu cau)
HO tro thoi gian  Ngudi gia nhdp  Thoa thuan véi  Ngan sach nha
hoc nghé (thuc tdp  lwc luong lao ddng  doanh nghiép, nwéc + doanh
sinh tai doanh hwoéng dan cho  nghiép
nghiép) hoc sinh sinh vién

Viéc lam tam thoi
cho nguoi tim viéc

Nguai that nghiép,
mat sinh ké, hoac
chua cé viéc lam
(sinh vién moi ra
treong)

Tu xac dinh

Ngén sach NN, céc
nhata tro

Tin dung dau tu tu

Nguai that nghiép,

Tw xac dinh +

Ngan sach NN+co

tao viéc lam mat sinh k&, hodc  tham dinh quan tin dung
chuwa c6 viéc lam
(sinh vién moéi ra
treong)
MOi gidi/gidi  Nguoi tim viéc T4t ca nhiing NSNN hdo tro
thiéu viéc lam nguoi dwge coi la  +ngudi tim  viéc

that nghiép, tim
Viéc

dong, tw nhan quéan
ly, dau tu von

Di chuyén lao  Nguoitimviéc Twxacdinh+diéu  Quy khuyén khich,
dong trong va kién (ngheo) trung tam tiép nhéan
ngoa vung -ho trg (NSNN)

2. An sinh x& hoi khong déng gop: An sinh xahoi khong dong gop (tro gidp

Céc chinh sach Ve tro gitp x hoi vahg ~ X&hoi) cothé duoc dinh nghfa lamot tap
tro giam nghéo hop cac chuyén nhwong va cac chuong

trinh tro cdp cong cong, thuwong duoc tai
12
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tro tlr thué chung (Bertranou, Solorio va
van Ginneken, 2002) theo nguyén tac
doan két. Loi ich cia n6 khéng lién quan
dén nhirtng dong gop truéc (ECLAC,
2006; Cetrangol o va Goldschmit, 2010).

Tro gitp x& hdi |a sy tro gidp bang
tién mit hodc bang hién vat cta Nha
nwéc (ldy tr nguén thué, khong phai
dong goép cla ngudi nhan) nham bao
dam murc song toi thiéu cho dbi tuong
dwoc nhan. Hau hét cac khoan trg cap
dua trén co s& danh gia gia cAnh hodc
mic thu nhdp nhat dinh. Theo quan
diém hién dai, trg gilp x& hoi bao gom
3 loai hinh: hd trg thu nhap, tro cap gia
dinh va dich vu xa hdi (ILSSA va GIZ,
2010).

Céac chinh sach/chuvong trinh nay
thudng nham vao nhitng ngudi séng
trong nghéo cling cuc, nghéo va dé bi
ton thwong, dé dap ('ng nhu cau co ban
nhéat clia ca nhan, hd gia dinh, cung cap
thu nhap t6i thi€éu cho nhitng nguoi
thudc doi twong can thiép hodc ngan
chan sy suy giam trong thu nhap va nang
lyc tiéu dung cla nhi*ng ngudi trong
tinh huéng dé bi tdn thvong (Grosh va
cong su, 2008).

13

Dong thoi, cac chinh sach tro gilp xa
hdi dong mét vai tro quan trong trong
viéc két ndi vatao diéu kién ti€p can cac
chinh sach, dich vu xa hdi, chinh sach
thic day xa hoi va dich vu cho sy phat
trién ngudn nhan lyc. Can thiép cla
chinh séch ndy nham muc dich chd yéu
la chuyén giao cac ngudn e hay tai san
xay dyng va ngan ngtra su mat mat, cling
nhw thic day nguon lwc va tich Iy tai
San.

Céc chuong trinh gidm ngheo: chinh
la sy d6i phé da dang cla nhu cau an
sinh xa hdi trén can c nang lwc cla cac
nhém dan cv khac nhau. N6 cé thé phan
biét gitra nhi*ng ngudi sdng trong ngheo
doéi hoac ngheo déi cung cuc duwa trén
thu nhap va kha nang chi tiéu dwoc xac
dinh bang muc thu nhép t6i thiéu cho
moi truong hop (Hulme and Shepherd,
2003, p. 405).

Va cac chuong trinh giam ngheo la
tap hop cac chinh sach, bién phap vady
an nham thic ddy kha ning tiép can cla
ngudi nghéo dén dich vu san xuat va
dich vu xa hdi. Thi du: Chuwong trinh
Muc tiéu Gidm nghéo ctia Viét Nam (ap
dung cac chinh sach mién phi hodc wu
dai vé y té, giao duc, dao tao nghé,
khuyén ndng, tin dung cho hd gia dinh
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nghéo); Chuong trinh 134 (ho tro dat &,
nha & va nwéc sach cho hd ngheo);
Chuong trinh 135 (hd tro phét trién ha
tang cho cac xa nghéo: dién, duong,
trwong hoc, tram y t€, cho dan sinh); va
Chuwong trinh Giam nghéo nhanh vabén
virng (v&i muc tiéu tang cuong san xuéat
ndng nghiép, tao viéc lam, tang thu nhap
doi voi 62 huyén ngheo co ty Ié nghéo
trén 50%) (ILSSA va GlZz, 2010).

Vai tro clia cac chinh sach trg giup
xahoi:
- Dai phd vai rii ro: HO tro xahdi ho
trg thu nhap bang tién dé ho gia dinh giai
guyét hau qua cla nghéo déi. Tham chi
céc du &n viéc 1am tam thoi hodc cac ho
trg ngan han da mang lai nhitng gia tri
bao vé quan trong, cho phép hé gia dinh
ddi phd véi tinh trang nghéo doi.

- Gidm nhe rai ro: HO tro xa hoi cé
thé ngan ngtra cac cl soc co anh hudng
dén ho gia dinh, gidm nhe tac dong tiéu
cwc. Cac chwong trinh bdo ddm viéc lam
va cac chuong trinh muc tiéu lién quan
dén yéu t6 bao hiém rdi ro, nham gitta
cho céac ho gia dinh khéng chim séu vao
nghéo doi.

- Thic day va thay d6i: HO tro x& hoi
tang cudng nang luc kinh té cla hd gia
dinh, cho phép nguoi lao ddng kha nang
thwong lvong gia nhan céng cao hon.
Tro cap cé thé giup tich Iy tai san, nhat
lavon con nguoi. Cac chrong trinh viéc
lam cdng tao ra co s& ha tang phuc vu
san xuat. On dinh chinh sach kinh té vi
md do &nh hwdng clia cac chuong trinh
ho tro da giam dang ké nhirng cu séc vé
nghéo doi.

Bang 2: Tro gilp x& hdi va cac cong cu can thiép

Coéngcu Dboi twong

Co ché lva chon Co ché tai chinh

Trg gidp xa hoi D6 twong yéu
thuong xuyénbang  thé/khac phuc rai
tién cash ro

Lua chon theo tiéu
chi hodc phd quat
(universal) tuy theo

Ngén sach NN
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alowances-cash

doéi twgng. Khong

transfer) diéu kién/cé diéu
kién
Tro gilp dot xuat Bat ky ai Tw xac dinh/ khubi ~ Ngan sach NN +
nan/proxy-mean- NGOs
test...
Nha xa& hdi cung  Ngudi gia, nguoi  Xac dinh cla nhan  Ngan sach NN
céip dich vu xa hdi ngheo khéng ty  vién xa héi (theo
ngan han minh cdi thién  phwong phap case
dwoc noi @ vacé  management)
nguy co khdng an
toan
Tro gilip tai nhava ~ Nguoi nghéo va  Xac dinh cla nhan  Ngan sach NN
ho tro bang hién  dbi twgng/hd gia vién xa hdi (theo
vat (Home helpand  dinh yéu thé, phuong phap case
Transfer in kinds) management)
Nha & khan cap Tré em bi bd roi,  Xac dinh cla nhan  Ngan sach NN

phu nit, tré em bi
bao hanh, xung

vién xa hoéi (theo
phuvong phéap case

dot gia dinh,.. management)
Chuong trinh viec  Chid  hd thdt Tu xac dinh/ xd&c  Ngan sach NN +
lam cong (public /  nghiép, lao dong  dinh cla nhan vien  NGOs
workfare) phé théng chwa xa  hoi (theo
tim dwgc viéec lam  phuong phap case
management)

Thic day dich vu
xahoi

Muc tiéu chu yéu
tai

hd ngheo, va md&
rong voi ho gia
dinh ¢c6 thu nhap
trung binh

Xac dinh cla nhan
vién xa hoéi (theo
phuvong phéap case
management)

Ngan sach NN +
NGOs

3. Chinh sach vé bdo hiém x& hoi

Theo truyén thong, an sinh xa hji

doéng gop (bao hiém x& hoi) bao gdm tét

ca cac chwong trinh duoc thiét ké dé cung

cap cho cdng nhan vanguai phu thudc clia
ho v&i bao hiém hién tai vatwong lai dé

15

ho c6 thé duy tri & mic toi thi€u chét
lvgng cudc song trong giai doan lam viéc
va khoéng lam viéc trong chu ky séng cta
ho, vi du trong thoi gian that nghiép, nghi
huwu, bénh tat hodc khuyét tat. Cau phan
nay bao gom: (i) bao hiém y té, (ii) bao
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hiém tw nguyén, (iii) bao hiém bat budc,
(iii) bao hiém thét nghiép, (iv) bao hiém
nong nghiép, (v) bdo hiém tai nan/tl
tuat,...

Va bao hiém la sy bao dam thay thé
hay bt dap mot phan thu nhéap clia nguoi
dan khi ho gap rai ro trong doi séng (strc
khoé, tai nan, miamang...) théng quaviéc
dong thudng xuyén mot khoan tién (phi
bao hiém) cho to chirc (nha nwdc hodc tw
nhan) tvong ng v&i xac xuat xay ra va
chi phi cta rui ro lién quan (ILSSA vaGZ,
2010).

V@ co ban nhitng nguoi tham gia dong
g6p déu nhan dugc nhitng lgi ich tir nhitng
dong gop clia minh, mac du qua thoi gian
S0 tién dong gop co thé thay doi gia tri dang
ké va co thé dugc Nha nwoc bu ddp hodc
khong bl dap tdy thudc vao tinh trang kinh
t€ - x& hoi va thoi gian tham gia vao thi
truvong lao dong chinh thiec.

Bao hiém x& hdi bao gom nhiéu cong
cu (bao gom ca bado hiém, ké hoach va
hinh thirc déng gbp), cac bén lién quan,
cling nhw khu vic tham gia bao hiém (vi
du bao hiém vy té, huu tri, that nghiép,
khuyét tat, vabao hiém mang song). Theo
Mesa-Lago (2008), hai chuong trinh quan
trong nhét clia bao hiém xahoi dva trén so
lvong nguoi tham gia va ty I1é tham gia

dau tw 1a tudi gia, khuyét tat vatre cdp huu
tri va thai sdn/ quan hé cha con, bénh tat
vagoi cham soc sirc khoe .

- Chinh s&ch bao hiém t6t dong vai tro
tich cuc cho sv 0n dinh Kinh té - xa hoi:
RUi ro mang dén nhitng thiét hai tai chinh
bét thwong cho cac ca nhan, to chirc. Vuot
|ény nghta “tién bac”, bao hiém mang dén
trang thai an toan vé tinh than, gidam b6t
s lo au trwdce rdi ro, bat trac cho nguoi
dwoc bao hiém. Vai tro nay duoc thé hién
& cac khia canh khac nhw la: gidm stc ép
d6i vai hé thdng phc loi xa hdi, ho tro
céc hoat dong kinh doanh, thic day cac
hoat dong thuong mai phat trién.

- Tao viéc lam cho xa hdi: Nganh bao
hiém da thu hat mot luc lwong 16n lao
doéng lam viéc tai cac doanh nghiép bao
hiém, doanh nghiép moi gi¢i bdo hiém,
mang ludi dai ly bdo hiém va cac nghé
nghiép lién quan nhw danh gié rai ro, gidm
dinh ton that, dinh gia tai san, giam dinh
stc khde... trong diéu kién that nghiép
dang &m anh nén kinh té toan cau thi s
phét trién nganh bao hiém van duoc coi la
con nhiéu tiém nang & cac qudc gia, gop
phan gidi quyét tinh trang thi€u viéc lam
cling nhu cac van dé xahdi cé lién quan.

Bang 3: Bao hiém xa hoi va cac cong cu can thiép
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Congcu béi tuong Co ché lira Co ché tai chinh
chon
Bao hiém x& hoi  Nguoi lao dong  Bat budc bong gbp cua nguoi
(twong tro) trong khu vuc chinh lao déng, ngudi chu sty
thirc (c6 quan hé/hop dung, l& dau tu (va
dong lao dong) thué)
Bao hiém x& hoi  Nguoi lao dong  Bat budc bong gbp cua nguoi
(cong bang)-md  trong khu vuc chinh lao ddng, ngu i cha st
hinh ta khodn ca  thic (cé quan hé/hgp dung, 1ai dau tw
nhan bat budc dong lao dong)
Bao hiém xahdity  Nguoi lao dong  Tu nguyén bong gbp cua nguoi
nguyén ngoai khu vuc chinh lao dong, la dau tu,
thirc khuyén khich bang
thué
Bdo hiém dy  Nguoi lao dong bat  Tw nguyén bong gbp cua nguoi
phong tudi gia ky lao dong, la dau tu,
(bdo hiém xa hoi khuyén khich bang
b6 sung) thué + thué (Riester)
TU tuat Nguwoi lao dong  Bét budc DPong gop
trong khu vuc chinh
thirc (c6 quan hé/hop
dong lao dong)
BH yté Nguwdi lao dong Bat budc/ty  Dong gop
trong khu vyc chinh  nguyén
thirc (c6 quan hé/hop
dong lao dong) va
nguoi dan
BH tai nan, bénh  Nguoi lao dong  Bat budc bong gop
nghé nghiép trong khu virc chinh
thirc (c6 quan hé/hop

dong lao dong)

4. Chinh sach dich vu xa hdi co ban

Trwdc hét dé hiéu ré hon vé cac nhu
cau co ban trong cudc sdng, ching toi dua
ra cac quan diém cta cac nhakhoahoc vé
nhu cau tdi thiéu trong cudc sdng. Theo
guan niém ctia Mac: “Nhu cau la doi hoi
khach quan clia moi con nguoi trong

17

nhi*rng diéu kién nhat dinh, dam bao cho
sy sOng vaphét trién ctia minh”

Vadich vu xahdi dugc Lién hop quoc
dinh nghTa nhw sau: Dich vu x&hdi co ban
la cac hoat ddng dich vu cung cép nhiing
nhu ciu cho cac ddi tugng nham dap tng
nhitng nhu cau tdi thi€u cla cudc sdng
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(UN - Africa Spending Less on Basic
Social Services).

Nhuv vay: Dich vu xa hoi co ban lahé
théng cung cdp dich vu nham déap (ng
nhirng nhu cau co ban clia con ngudi va
duwoc xa hdi thira nhan

Dich vu xa hdi co ban dwoc chia
thanh 4 loai chinh:

Dich vu dap (ng nhitng nhu cau
vat chat co ban: viéc an uéng, vé sinh,
cham séc, nha é....moi doi twong yéu thé
l[atré em, ngudi tan tat mat kha nang lao
dong déu phai duogc dap ing nhu cau nay
dé phat trién veé thé luc.

Dich vu y té: bao gobm cac hinh
thirc kham chita bénh, diéu dwdng phuc
h6i chirc ndng vé thé chat cling nhu tinh
than cho cac déi tugng.

Dich vu giao duc: treong hoc, cac
I6p tap huédn, dao tao k§ nang sbéng, cac
hinh thi*rc giao duc hoa nhap, hdi nhap va
chuyén biét...

Dich vu vé giai tri, tham gia va
thong tin: day la loai hinh dich vu xa hoi
rat quan trong doi véi cac doi tuong thudc
nhom doi twong cong tac xahdi, hoat dong
gidi tri nhw van nghé, thé thao,... nang cao

sy tw tin, ddy manh hoa nhap tot hon véi
cdng dong, nang cao s hiéu biét, kién thirc
cho ddi twong...

NGi cach khac, thic day cac chinh
séch vé dich vu x& hdi nham cung cap va
ho tro thong qua cac dich vu dic thu gitp
céc cong dan trong xa hdi cé thé xay dung
cudc s6ng tét dep hon bang su doc 1ap vé
kinh t&, sw khang dinh quy&n con nguoi
duoc hoanhap vatham giavao thi trvong
lao ddng cling nhv cac hoat déng cong
dong, x&hoi./.
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kinh té dabi &nh hudng nghiém trong. Nganh ndng nghiép - noi dwgc coi labé dd then chot
trong giai doan suy giam tang trwdng vabét 6n kinh té vi mé cling khong nam ngoai s6 do.
Hé qua clia n6 la nhitng khé khan trong tréng trot, chan nudi, sdn xudt tha cong my nghé
nhw: san pham mét gia, khong tiéu thu dwoc, ngudi san xuét thua 16 lién tuc... Do vay, nhiéu
lao dong roi bd ndng nghiép dé di cw ra thanh pho tim viéc, bén canh do, ciing xuét hién
dong lao dong di chuyén nguoc tir thanh thi vé ndng thon, dién hinh lalao dong nganh xay
ding. D€ ddi pho véi nhitng tac dong clia suy giam tang trvdng kinh té, duong nhw khu vire
néng thdn con rét bi dong trong cac chién lvoc ndy, néu thiéu vang cac chwong trinh, du &n
vasy ho tro clia Nha nuée vacong dong. Vi vay, hé théng an sinh x&hoi can thiét phai duoc
van hanh hiéu qua va dé dang tiép can déi vai khu viec nay.
Tw khéa: suy giam tang trudng kinh t€, nbng nghiép, néng thén, an sinh x& hoi.

Abstract: The worldwide economic recession has impacted significantly to Vietnam,
many business industries was heavily affected. Agriculture- the key platform during the
growth recession and macroeconomic unstability period was not an exception. The
conseguences included the difficultiesin Hé qua cla n6 la nhitng khoé khan trong farming,
animal husbandry, handicrafts production such as. product devaluation, could not be
consumed, producers continued losing,... So that, many labors got out of agriculture and
migrated into the cities to find jobs, beside that, there was also the reversed labor stream
from the city to the rural area, typically the labor in the construction industry. In order to
deal with the impacts of economic growth recession, it seems like the rural areas would be
very passive in those strategies, if lacked of programs, projects and the support of the State
and the community. So that, the social protection system need to be effectively implemented
and easy to access with this sector.

Key words. economic growth recession, agriculture, rural, social protection.
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iét Nam da dat dwvgc nhitng

thanh twu I6n Vvé tang

trvdng vagidm nghéo trong
hai thap ky qua. Tuy nhién, toc do tang
trudng kinh té da suy giam trong vai nam
gan day. Tdc do tang GDP binh quéan giai
doan 2009- 2013 chi dat hon 5%/nam, so
vGoi mic tang tredng 7%/nam thoi ky
trwedc nam 2009. Nam 2013, nén kinh té
c6 dau hiéu phuc hoi, thé hién & toc do
tang trwdng kinh té 5,42%, cao hon mic
5,03% nam 2012, nhung van thdp hon
nhiéu so v&i mc tang trwdng thoi ky
trvdc ndm 2009. Nganh néng nghiép, noi
duwoc coi labé d& then chot trong giai doan
suy giam tang tredng va bat on kinh té vi
mo, chi tang 2,67% (twong duong Vi
mic tang nam 2012). Trong khi kim
ngach xuat khau cla tat ca cac nhém hang

khac déu tang thi hang néng Iam san, kim
ngach xuét khau lai giam 1,9% chi dat
16,5 ty USD so véi 16,8 ty USD nam
2012. C6 thé ndi, nganh néng nghiép da
bi tac ddng manh béi tinh trang suy giam
tang trudng kinh té kéo dai.

1. Nhitng kh6 khan déi véi nganh
néng nghiép

No6ng nghiép langanh c6 ty trong lao
dong lam viéc cao nhat, la noi hap thu lao
dong bi mat viéc lam tlr cac nganh khéc.
Tuy nhién hoat dong néng nghiép lai chiu
nhiéu rdi ro: thién tai, sdu bénh, gia ca
bién dong, tu thuong ép gia, canh tranh
v@i ndng san Trung Qudc... Trong thoi ky
kinh té khé khan, tac déng cla nhiing rui
ro nay déi véi nganh néng nghiép con
tram trong hon.

Hinh 1: Nhirng tac dong dén nganh néng nghiép

Sau bénh
Dich bénh

Thoi tiét

DPuoc mua,
=>san lugng
cao

Mat mua, =>
san lugng
thap

Gia san
pham

thap

Gia cao
nhung
khoéng dd
bu chi

Gid vat tv
NN, thirc an
chan nuoi

tang déu

it dat, lam
khéng dd an.

Strc mua
giam

Lao dong
quay vé
néng nghiép

Han hep thj
trwong dau
ra.

Canh tranh
trong san
xuét va tiéu
thy san
pham

Luc hat
kinh t& kéo

LD néng
thén ra
thanh thj

Phai thué

. Khéng cé
lai, thu nhan lyc

khﬁng bu lam néng
chi nghiép
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BGi canh suy giam t6c dd tang trudng
kinh té€ kéo dai khién thi truong tiéu thu bi
hep lai & nhiéu mat hang. Mat khéc, lao
dong tlr cac nganh khac bi anh huéng
manh hon quay vé ndng nghiép (tam thoi
hodc lau dai) ciing tac dong lén viéc lam
va thu nhap cua cac hd gia dinh. Rui ro
ndng nghiép it tdc dong dén doi sdng clia
ho gia dinh hon néu hd c¢6 ngudn thu ngoai
ndng nghiép va s& tram trong hon néu
nguodn thu cla ho chi trong chd vao néng
nghiép. Bac biét, nganh tréng trot va chan
nudi dugc nhan dinh la co khé khan do
nhiéu nguyén nhan, trong d6 c6 nguyén
nhan bat ngudn tir sy suy giam tang
trudng clia nén kinh té.

Nhirng ving san xuat néng nghiép
I6n, tdc dong cla khung hoang khéng
nhiéu. San pham nodng nghiép thuong
duoc ban cho thuwong lai tai rubng ngay
sau khi thu hoach. Tinhtrang bi thuong lai
ép giakhi vao chinh vu xay ra hang nam,
khong phai do tac dong cua khing hoang
kinh té. Tai nhi*ng vlung it dat canh tac va
tinh trang dat dai manh man nhuv cac
huyén ngoai thanh Ha NOi va cac vung
néng thén mién Béc khac, mot ho gia dinh
c6 thé c6 dén vai manh rudng & nhirng noi
khac nhau “manh nao 1&n thi dwgc khoang
1 s30, manh nao nhd thi chi duoc vai hang
cdy”. Lam nbng nghiép da tir lau khong
con mang lai gia tri kinh té cao nhung
néng dan van tiép tuc san xudt vi: (1)
khoéng phai mua gao, thirc an gia cao; (2)
lamot thoi quen; va (3) khong biét lam gi

khéc.

Dai véi cac ho trong lda, stre tiéu thu
khéng giam do lbda gao va rau la nhitng
mat hang thiét yéu. Lao dong tré vé lam
trong trot tao nén su du thira lao dong gay
nén lang phi, gidm nang suét va thu nhap
tinh trén dau lao ddng. Nhom trong rau bi
anh hwdng nhiéu do c6 nhiéu hd chuyén
d6i tir trong IGa sang trong rau dan dén
nguodn cung tang vuot cau. Nhém trong
cay an trai (& phia Bac) bi tac dong manh
hon do thi tredong tiéu thu gidam, thém vao
d6 la canh tranh tlr hang Trung Qudc.

Hop 1: Khé khan trong trong trot

“...Hon 1 ndm nay kho khan, rau thi ré
khong ban duoc, trudc 10 nghin dong/kg
rau ma gio c6 5-6 nghin/kg théi, chudi
trong ra nhiéu ma ban khéng ai mua...
chudi chin rung day géc khéng mudn chat
V&, vi chat vé ban khong cé ngudi mua.
Trwdc co khi di ban mot budi cho dwoc 500-
600 nghin nhung gi& chi dugc 80-150
nghin déng ma nhv hém qua, di ban ca
ngay mé&i dugc c6 40 nghin dong”.
Phong van sau ho tréng trot, phudng Linh
Nam - Hoang Mai — Ha Noi
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Nganh chan nudi chju tac déng manh
& ca lvong tiéu thu va gid dau ra. Ngoai
cac van dé dich bénh [chat lvong san
phdm khoéng dam bao] von tac dong
thuong triec dén tam ly nguoi tiéu dung thi
skc mua gidm & cac nhom hang thuc
pham (nhu thit, c4) va kho6 khan trong xuét
khdu, dan dén gia ban giam manh, gay
thiét hai Ién cho ngui san xuat. Trong khi
do6 gia thic an chan nudi tang déu hang
nam thi giaban lién tuc troi sut. Mat khac,




Jl&f:ﬁz b, frao a5t

Koa oo leo déng vé X i - 8638/ Quy | 204

mdt bd phén lao dong tir khu vire do thi va
khu cdng nghiép tr& vé nong thén (do
khong con viéc lam & dd thi), chd yéu
tham gia vao lam chan nudi. Nguodn cung
cap thic an chan nudi gia ré bi chia sé.
Pong thoi ngudn cung hang cling doi dao
hon nén canh tranh gia ting dan dén dw
thira va bi gidm gia ban. Vi thé, nhiéu h
chan nudi da phai bé chudng trai, khong
dam lam nita vi “cang lam cang 16”.

Hop 2: Khé khan trong chan nudi

“Ngay truéce di ldy nuéc gao, com thira &
cac ctra hang vé cho lgn nhung bay gio
nhiéu nguoi di lay nhu thé, trong khi cac
clra hang an udng ciing ving khach nén
thirc an thira bi giam xuéng... Truwéc day 5-
10 hd chan nudi thi kiém thirc &n dé hon so
V@i ca lang cung chan nudi”

“Mot nam tré lai day gia ban cé nhiéu bién
dong, tai thoi diém thang 10/2012 va dau
nam 2013 gia lgn gidm manh chi con
khoang 30 — 31 nghin dong/kg. Trong khi
do, chi phi cam van tiép tuc tdng vagialon
gidng cao, do dé sau khi ban gia dinh bi 16
10 triéu dong/ Itra lgn.”

Thao luan nhém hd chan nudi xa Cao
Vién, Thanh Oai, Ha Noi

Bén canh ndng nghiép, cac nghé
truyén théng va nghé thi céng & khu vuc
ndng thén ciling dong vai tro quan trong
trong ddm bao thu nhap cho hd gia dinh.
Tét nhién, cac nganh san xuét nay cling bi
anh hudng bdi cu séc kinh té suy giam.
Nhitng lang nghé truyén théng chi phuc
vu thi tredng trong nuéc nhy ddc dong,
may... van ton tai duoc di gip nhitng kho

khan chung nhu gia ca nguyén vat liéu dau
vao tang, sikc mua thi truong giam... con
nhirng lang nghé san xuat hang xuat khau
truyén thong lai bi &nh huwdng manh béi
con bdo khiing hoang kinh té toan cau.

HoOp 3: San xudt san pham tha cong my
nghé suy giam

“Cac don hang xuét khau san pham thd
cong my nghé clia lang nghe chap ntra [may
tre dan] Yén Tién, Nam Dinh bi gidm, hang
dadat bi tim moi céach tra lai. Hang loat cac
co s& chap nira 1am vao tinh trang nguy
khdn, tir chd hang nghin co s& san xuét ndm
2010 hién gi¢ chi con vai chuc co s, voi
vai doanh nghiép lon déu dang roi vao khé
khan. Tir chd lao dong hang chuc nghin
nguoi khéng chi tai dia phwong ma con &
cac tinh 1an can nhv Thanh Héa, Hoa Binh,
Ninh Binh...gi¢ chi con con s6 vai tram.”

Nghién ctru thuc dia tai Nam Binh
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2. Ludng lao dong roi khéi nong
nghiép néng thén

O khu viee ndng thén, viéc 1am chi yéu
landng nghiép. Cac hoat ddng san xuat kinh
doanh phi ndng nghiép chuwa phat trién, chl
y&u van la san xuét kinh doanh cé thé, ho
gia dinh va m6t s it doanh nghiép nhé va
vlra. Nang suéat lao dong trong ndng nghiép
thap, hoat dong san xuét theo thdi vu nén dé
xay ra tinh trang du thira strc lao dong nhat
la & nhitng vung it dat canh tac. Mot so
vling da quy hoach phat trién cong nghiép
dich vu, mot s6 vung chua xay dwng, tré
thanh quy hoach treo dan dén tinh trang
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ngudi dan bi mat dit san xudt bat budc
phai rdi bd ndng nghiép. Cong thém vao
khé khan trong néng nghiép nhw datrinh
bay & trén, hién tuong nguwdi néng dan
khong canh téac trén manh dat cia minh ¢
dau hiéu gia tang & nhiéu dia phuong. Tai
cac vung san xudt Ién, dat dai con nhiéu,
nhiéu ho gia dinh dem rudng cho thué, ban
than kiém viéc lam khéc tai chd hoic tai
cac khu cbng nghiép, thanh thi. Nhiing
vung dat dai it vamanh mun, néng san chu
yéu dé tv tiéu dung trong ho gia dinh va
phuc vu chan nu6i, tinh trang cho thué dat
canh téc khong pho bién nhing mot s6 hd
da cho muon dat dé duoc chia hoa lgi
hoac ho thué nguoi 1am khi vao vu.

Phéng van sau truéng ap, xa Khanh

Hung, Vinh Hwng, Long An
“Cong ty Anh Viét dén bt hoamau tir 2007-
2013 cho ba con, dén bu hoa mau trén moi
sa0. Nhung khong biét ly do gi bay gi¢ dang
bo hoang. Chlng toi dang kién nghi dé bacon
quay lai lam ch(r dat thi bd hoang va ngudi
thi khéng cd viéc lam...”

Théo luan nhém néng dan xa Xuan Chau,
Nam Binh

HO6p 4: Nong dan khéng man ma véi san
xuat néng nghiép
“M0i khau co sao rudi bac bd. Nguoi giathi
con ¢o rudng nhung 16p tré tir 1997 trd lai day
la khong cd. Khong cé dat thi phai di lam an
xathéi. Malam rudng thi sdng sao duwoc nén
con cai ching toi déu da di gan 10 nam roi,
bon tré gi& hét hoc la xin di lam cong nhan.
Gid bao vé lam rudng la cha dira nao mudn,
lau khéng lam lam sao dwoc nira.”
Thao luan nhém hé gia dinh cé con di lam
an xa, xa Xuan Thuwgng, Nam Binh
“Ap Ca Trét may nam lai day kinh té tiép
tuc di Ién, doi song ngudi dan ngay cang cai
thién nhung nhan khau van tiép tuc giam.
Nhiéu h0 di ca nha, 1 nam m¢i vé 1 lan,
khong c6 dat nguoi ta di ma c6 dat nguoi ta
cling di con dat thi dem cho thué. Gia muén
1 cbng thi 15 — 20 triéu/nam, tra truéc 2
nam, di Ia~m cong nhan 1 thang duoc 3 triéu
thdi thi van con on dinh hon lam ruéng.”
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O thanh thi, co hdi va kha nang tim
nhitng cong viéc chan tay hodc ban hang
rong vanhiéu viéc khac... con I¢n. Nhirng
viéc nay tao duoc thu nhap cao hon so véi
lam nghé nong vahién nhién latot hon so
voi tinh trang thi€u viéc lam, bi that
nghiép. Bd qua cac van dé thién tai, su
bénh, néu thuan lgi, thu nhap 1 ndm tir 1
ha dat ndng nghiép binh quan khodng 15—
20 triéu trong khi di lam cdng nhan hoac
lam thué mic lvong thdp nhét la 2-3
triéu/thang. Do vay, viéc lam & néng thén
khong con tao dugc strc hit, nhat 1a doi
v@i lao dong tré, tao nén cac dong dich
chuyén tlr ndng thon ra thanh thi tim viéc
lam & c& mién Bc va mién Nam. Nhom
lao ddng con gan b6 véi rudng dong, cha
yéu la nguoi trén 45 tudi, khé tim duoc
viéc lam khéc.

3. Ludng lao dong dich chuyén trd
vé khu vurc ndng nghiép ndng thon

Trong diéu kién suy gidm tang trudng
cling xuét hién dong lao dong di chuyén
nguoc tir thanh thi vé ndng thon, dién hinh
la lao ddng nganh xay dwng. Xay dung va
cac nganh lién quan bi anh hudng bdi suy
giam kinh té dan t&i nhiéu lao dong bi mat
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viéc lam, gidm thu nhap. Mot s6 khdng
thé bam tru dwoc & thanh thi, phai quay vé
nong thon dé tim co hoi viéc lam hay it ra
la cling gidam dwoc chi phi sinh hoat. Vi
vay, ap lvc viéc lam & néng thon gia tang,
chi nhitng the giodi, lanh nghé mai dé kiém
duoc viéc 1am. Nhiing tho kém hon hoac
la& nhaphu gidp gia dinh chan nudi, lam
ndng nghiép, cham con hodc lam bét cu
nghé gi khac dugc thuélam. Dong chuyén
dich nguoc vé ndng thon tir khu viee thanh
thi, khu cdng nghiép & mién Bic rd nét
hon so véi & mién Nam. O mién Nam, do
kinh té phat trién va nang dong hon, nguoi
lao dong dé tim dwoc viéc lam mai hon va
vi thé s6 lao dong phai tré vé it hon.

bién phap Ging phoé chd yéu la di thué dat
hodc di lam thué cho cac ho nhiéu dat.
Hién tuvong thué, muon dét canh tac dién
rad cac vung it dat san xudt, dat dai manh
mUn va ca nhirng vung cé dién tich canh
tac 16n.

Hop 6: Chién lwoc (rng phé

Hop 5: Lao dong khdng c6 viéc tam thoi

guay Vvé ndng nghiép, nébng thén

“...Hét viéc chd nay thi em lai di chd khac

tim viéc mai, dot nao khdng cé viéc kéo dai

thi m&i quay ve qué, co viéc ¢ nguoi goi thi

lai di tiép chr & qué kiém tién dau cé de...”
Phéng van sau phu ho, Bén Lirc, Long An

Tuy nhién, néng thén vdi vai tro lam
gia d& cho nhitng ngudi lao déng dakhéng
con nhu trvdc. Hau hét cac lao dong chi
quay Vé sau khi da xoay x& hét cach va
khong thé bam tru lai thanh thi duoc niva.
Ho vé qué dé giam chi phi sinh hoat, chd
doi viéc lam méi va < lai tiép tuc dong
chdy huéng vé céac vung do thi.

4. Chién lvgc trng pho clia lao ddng
trong ndng nghiép

Dai phé voi viéc thiéu dat canh tac va
du thtra stec lao dong trong ndng nghiép,

“Nha t6i ¢6 5 ngudi, 2 vo chong, 2 6ng ba,
1 dira con. Nhachi c6 2 cong dat, khéng du
canh tac nén téi mudn thém 15 cong nira,
gid muén 15 triéu/nam tinh ra lay cong lam
l&i thi cling dd séng...”
Théo luan nhém néng dan xa Vinh
Tri,Vinh Hung, Long An
“Cac c0 khdng c6 trinh dd nén chi biét bam
vao dong rudng, roi cac con khong cé viéc
nén phai thué thém dat cho ching né lam
cung chiv cha nhé lai ngéi choi. Cang khé
khan lai cang phai lam... trwéc lam 7 - 8
sao la du an réi nhung gio phai 1am nhiéu
hon thi may raméi dd séng...”
Phong van sau ho tréng trot, phudng Linh
Nam, Hoang Mai, Ha Noi
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Céc hd san xudt ndi chung chua tim
dwoc mot chién lugc phu hop dé doi pho
V@i tinh trang duv thira nbng san, nguyén
nhan lavi nguoi ndng dan chuwa chi dong
duoc dau ra. Cac nd lwc nhw chuyén déi
co céau cay trong, chon nhitng loai ndng
san cé gia thanh cao doi hoéi nhiéu kién
thirc va k¥ thuat, phat trién cac mo hinh
trong rau sach doi hoéi von dau tv va
chuyén giao coéng nghé; viéc tim thi
treong on dinh cho ndng san cling vuot
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guéa kha nang ctia ho. Vi thé ddi véi cac
hd trong trot, khi ndng san dén ky thu
hoach, ho budc phai ban dé thu hoi chi phi
trwdc khi bi hong. D6i voi cac hd chan
nudi, (’ng phd chd yéu la tam dirng mot
thoi gian dé chuyén doi hodc co cdu lai
hodc ¢6 géng chl dong hon vé giéng va
ngudn thic an dé gidm chi phi, qua do
tang hiéu qua san xuat.

Thuc té cho thdy khi ¢c6 mé hinh san
Xudt t6t, duoc hd tre, thi ndng nghiép co
thé phat trién ké ca trong diéu kién suy
thodi kinh té. Mot s6 mo hinh thi diém da
mang lai két qua. Tuy nhién, dé c6 thé
thanh cdng thi can khong chi vén ma con
phai dau tv ca k¥ thuat va kién thiic cho
ngudi san xuat. Do vay, cac dv an hau nhuw
chi dirng & md hinh thi diém vakho co thé
nhan rong.

Hop 7: Du &n ndng nghiép mang lai hiéu
qua

“O day c6 dw an LIFSAT ctia Ngan hang
Thé gi¢i vé chan nubi lgn sach, sach tir
khau chudng trai, cam batai lic vao 16 mo.
Du an nay lam tlr 2010 nén ching t6i gio
cling bét dau quen vai nhitng quy dinh khat
khe clia dv an roi, va cling thdy minh cling
hudng loi nhiéu. Dy an nay da ho trg 1am
mdt 10 mé 650 triéu, dang ho tro 1am mot
céi cho tiéu thu san pham chan nudi...Noi
chung ct* ¢6 lon la cé ngudi téi héi mua,

khong phai di dau ca, chi doi luc bi ép gia

khi gialgn xudng qua thap thoi.
Thao luan nhém hd chan nudi - Quang
Phong, Quang Xwong, Thanh Héa
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5. Vai tro clia hé théng an sinh xa
hoi

Da4i v&i s&n xuat ndng nghiép, chinh
séch bao tiéu san pham, binh on gia ciing
khong dwoc ngudi san xuat ndng nghiép
hwdng (ng vi “gia mua con thap hon gia
thi trvdng”. Céc hoat dong xay 10 sdy, kho
tri® théc cling chua dwoc nguoi dan quan
tam, vi “th6c vu tredc chac chin ban
khong duoc gia bang thoc vu méi, nong
san cang dé lau cang mat gia”. Cac chinh
sach, chuwong trinh khuyén néng ciling
dwoc trién khai trong nhiéu ndm qua,
nguoi lao dong khu vic néng thon dugc
ti€p can cac thong tin khuyén ndng thong
qua céc hoat dong tuyén truyén, tap huan.
Tuy nhién, mirc do tiép can cac hwdng dan
trwc tiép vacac md hinh khuyén néng con
rat thap. Cac moé hinh khuyén néng dugc
trién khai thuc hién theo mé hinh thi diém
chua gan véi thi truong va it cd co hoi
dwoc nhan rong, “tong két xong la thoi”.
Vi vy, nguoi san xudt van chi yéu dua
vao nguodn von tu tich trir tir trwée va di
vay |&a ngoai khi can thiét.

Cac chinh sach an sinh xa hoi hién
hanh tap trung ho tro nhitng nhém déi
tvong da duwgc xac dinh nhu hé nghéo,
doi twong bao tro xa hdi, hd sinh song tai
cac vung kho khan..., hau nhuv chua tinh
dén céc rui ro kinh té clia nguoi lao dong.
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Céc chinh sach chti yéu 1aBHXH bat budc
va BHTN chwa voi t¢i lao dong trong ndng
nghiép néng thon.

BHXH tu nguyén thuyc hién tir nam
2008 duoc coi la chinh sach bd sung cho
BHXH bat budc hwong téi nhém lao dong
khu viee phi chinh thiic nay. Tuy nhién, dén
nay, BHXH ty nguyén méi chi thu hat
dwgc khoang trén 170 nghin lao ddng tham
gia, trong dé khoang 70% la nhitng nguoi
trugc do da dong BHXH béat budc. Murc
dong BHXH tv nguyén hang thang toi
thiéu theo qui dinh (bang 22% mc tién
lvong tdi thiéu) la cao so véi thu nhap cla
lao ddng trong néng nghiép. Do vay, ho
khong mudn tham vaty nguyén nam ngoai
hé thong BHXH. Cong tac tuyén truyén,
phd bién luat BHXH va thdng tin vé céac
hinh thi'c BHXH con nhiéu han ché.
Nguoi dan lao dong con chura biét va chra
hiéu vé cac chinh sach BHXH dé tham
gia

Pham vi bao pht BHYT hién nay da
dat 70% dan s6 nhwng hau hét déi twgng
c6 BHYT lathudc dién bat budc tham gia
hoac la dwgc nha nuéc cap thé BHYT
mién phi. Theo s6 liéu tr BHXH Viét
Nam, 74% ndng dan, nguoi lao dong phi
chinh thtec chwa tham gia BHYT. Nguyén
nhan chd yéu la do chinh sach BHYT dé
bd phén dan cw nay tw nguyén (khéng phai
bét budc) tham gia makhdng co s ho tro
clia Nha nuéc. Do vay, chi nhitng doi
twong dau yéu, cé bénh tat méi tham gia.
Mat khac, mirc phi déng BHYT la kh& cao

ddi v&i nhiéu hd gia dinh ndng dan. Mrc
phi déng tang theo luong toi thiéu va bao
hiém theo tlrng ndm khién nguwoi dan nhat
lanhém cé thu nhap thap cam thay bi lang
phi (tham gia ma lai khéng hudng do
khdng 6m dau).

Hop 8: BHYT chua tiép can duwgc khu
vurc ndng nghiép néng thon

“Chi hd nghéo mai dugc mién phi, con nha
toi phai dong ca, phi bdo hiém nim nao
cling tdng, nam nay Ién dén hon 600 nghin,
nhatoi 4 nguoi, dong cd mat hon 2 triéu thi
tién dau dé nop.”

Phéng van sau ho néng dan, Vinh Tri,
Vinh Hung, Long An
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Cé4c chinh sach tin dung vu d& nham
hé tro ngudn tai chinh cho cac déi tuvong
¢ hoan canh dac biét nhw ngudi nghéo va
cac doi twong chinh sach. Nha nudc ho tro
vOn san xuat, kinh doanh theo co ché cho
vay tin dung thdng qua céac chuong trinh,
chinh sach khac nhau da tao co hdi cho
cac nhém yéu thé nhw lao dong ngheo, lao
déng ndng thon, lao déng di lam viéc co
thoi han & nudc ngoai, lao déng vung
chuyén doi st dung dat nong nghiép,...

Nguon tin dung tr Ngan hang Chinh
sach véi la suat thap cho cac muc dich
vay dé san xuat (tin chdp thong qua céc
doan thé va hiép hoi), vay dé di hoc (ap
dung cho cac hd nghéo) va vay véGi cac
muc dich khac (nha@, nuéc sach, ...). Cac
nguodn von vay con c6 nhiéu han ché nhw
cac quy dinh vathu tuc vay con gi¢i han
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vé ddi tvgng va thdng qua hinh thirc binh
Xét, chon loc doi tuwgng vay.

Hop 9: Tin dung wu déai tr Ngan hang
chinh sach

“Vay von tin chap théng qua hdi Nong dan
hay hdi Phu nir nhwng cling phai xem ai tra
duoc ng thi méi dam bao 1anh cho vay. Cac
t6 hoi dua ra binh xét va chon déi twong
duoc vay, néu vay thi muc dich la gi, kha
nang tra thé nao, nhitng hoé nhu nay [nghéo,
khong c6 hd khau thuong trd, kha nang trd
duoc no khdng cao] thi khéng ai dam bao
lanh cho vay...”

Thao luan nhém néng dan,Vinh Tri,Vinh
Huwng, Long An

“Ho6 nha toi dwgc vay 8 triéu lam nuwéc sach,
t6i cling khong biét ngudn nao nhung lai
suat thap, dot vira réi nha c6 viéc nén toi

tiéu trwdc, cé tién sé bu sau ”
Phong van sau hé nghéo, Vinh Tri, Vinh
Huwng, Long An

“Cé mday nha dwgc vay von vu da nhung
ho khong biét dung lam gi, nén “cho” t6i
suat vay do”

Phoéng van sau chi thau, Binh Minh,
Thanh Oai, Ha Noi

Nguon tin dung tlr Ngan hang ndng
nghiép vaPhét trién ndng thon dé san xuét
duoc danh gia lakho tiép can do lai suat
con cao va doi hoi gia tri thé chap Ion
(gidy chirng nhan quyén s& hitu dat dai,
nha clra). Nguén vén nay thuwong duoc
biét dén nhiéu hon tai cac vung san xuéat
ndng nghiép Ién. V&i nhitng ho cé dat san
xuat, ho dung chinh s& hiru dat ctia minh
dé thé chap vay von.

Trong thyc t€, c6 hién tugng nguoi
dugc vay do khong c6 nhu cau hodc
khong biét cach s dung vén da
nhuwdng/ban lai 1a sut cho vay. Ngoai ra,
con cé trwong hop st dung von sai muc
dich nhw vay von phat trién san xuét kinh
doanh nhuwng lai mang ra cu@i vo cho con,
chita bénh,...

Hop 10: S dung von tin dung wu dai sai
muc dich

Cac kénh gi6i thiéu viéc lam chinh
thtrc hau nhu chwa dén dwoc voi khu vuc
nong thén, nguoi néng dan it c6 co hoi
tham gia céc phién giao dich viéc lam hay
dén cac trung tam gi¢i thiéu viéc lam.
Trong khi cac hdi chg viéc lam hiém khi
dugc t6 chire tai chd do kinh phi 16n va
khong thu dwgc nhiéu hiéu qua. Chinh vi
thé nguoi lao dong thudng tim viéc mot
cach tv phat, bao goém ca viéc di cu sang
noi khac timviéc cling dya trén gi@i thiéu,
ho tro clia cac mdi quan hé ca nhan nhu
anh em, ho hang, ban be, hang xém...

Chuong trinh Bao tao nghé noéng
thon theo Quyét dinh 1956 trién khai thuc
hién dén nay van chwa thu hat dwoc su
quan tam clia s dong lao dong mac du
hoc vién khéng phai déng hoc phi va dugc
ho trg kinh phi (15.000 dong/ngay).
Nguyén nhan la dao tao chua gén véi nhu
cau, hoc xong ciing khong ra nghé duorc,
gay lang phi cho nguoi hoc va ngan sach.
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Hop 11 : Bao tao nghé ndng thén

Ciing c6 may l6p day nghé réi nhung van
déng ma mai c6 nguoi di hoc, hoc kY thuat




Jl&f:ﬁz b, frao a5t

Koa oo leo déng vé X i - 8638/ Quy | 204

trong trot, chan nudi thi con ap dung duoc.
Hoc may 16p stra xe may hay trong ndm thi
chéng dé 1am gi, hoc xong thi thdi chir c6
ranghé duoc dau.

Thao luan nhém néng dan, Vinh Tri, Vinh
Huwng, Long An

6. Khuyén nghi

Trong thuc t€, ngudi dan cac vung
nong thon chwa dwgc phd bién, gigi thiéu
vé céc chinh sach viéc lam va day nghé,
BHXH, BHTN, BHYT do d6 con chua
biét dé tham gia, hoac biét cd chinh sach
nhuwng khong biét tham gia nhuw thé nao.
Vi vay, can day manh cong tac tuyén
truyén, pho bién théng tin vé phap luat
va chinh sach lao dong, an sinh xa hdi,
dadm bao thdng tin, ti€p can thong tin vé
chinh sach dé nguoi lao dong va nguoi
dan n6i chung hiéu vé quyén lgi, nghia vu
cla ban than tr d6 chu ddng tham gia.
DBong thoi cling can c6 nhitng diéu chinh
trong thiét k& chinh sach dé ho tro cac di
twong nguwoi ndng dan thu nhap trung binh
c6 co hoi tham gia BHXH ty nguyén va
BHYT.

Chinh sach thic day san xuét, tang
gia tri hang héa néng nghiép théng qua
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x&y dwng chubi gia tri hang hoa néng
nghiép, da dang hda cay tréng, hudng toi
nhitng san pham xuét khau va san pham
sach la giai phap thiét thuc doi véi nguoi
lao dong cla khu vuc ndng thon hién nay.
A&y manh viéc gan két gitra san xudt ndng
nghiép, cong tac khuyén ndng vabao tiéu
néng san dé dam bao thu nhap cla nguoi
ndng dan, dap (ng nhu cau cla thi trwong
cling nhv khuyén khich duoc san xuéat
noéng nghiép. Nhu vay néng nghiép néng
thdn £ gilr dwoc vai tro lam gia dé cho
ngudi lao dong cling nhw nén kinh té trwéc
nhitng cu sdc lon.

Cac chinh sach khac nhv day nghé
cho lao ddng ndng thon cling can dugc
xem xét, danh gia va trién khai trén co s@
gan v&i nhu cau dao tao thurc té tai moi dia
phuwong dé tranh lang phi nguon luc va
phat huy hiéu qua; ho tro hd gia dinh néng
lam ngu nghiép c6 mic thu nhép trung
binh tham gia cac chinh sach an sinh xa
hdi, khuyén khich trach nhiém va nang
cao vai tro chd dong trong viéc dam bao
an sinh xa hdi cho ban than va hé gia
dinh./.
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Thé ché hoéa quy dinh
Codng dan c6 quyén dwoc bao dam vé an sinh xa hoi
trong Hién phap nam 2013 va mét s6 dé xuat, kién nghi
hoan thién phap luat

TS. Nguyén Thi Lan Huong
Ths. Nguyén Bich Ngoc
Vién Khoa hoc Lao dong va Xa hoi

Tom tét: Diéu 34 clia Hién phap 2013 quy dinh “Céng dan cd quyén duoc bao dam an
sinh x&hoi” dathé hién ré quan diém ton trong quyén con ngudi, quyén co ban clia cong dan.
Pay la co s¢ hién dinh dé cong dan dwoc bao dam co thu nhap t6i thiéu, thod khdi tinh trang
nghéo déi khi gdp phai cac rui ro lién quan dén nhu cau co ban nhat ctia con ngudi: rdi ro vé
sirc khoe, thiéu hodc mat viéc 1am, tudi gia, tan tat...dan dén khong co thu nhap tam thoi hodc
vinh. Nghién clru sau rasoét tirng nhom chinh sach an sinh xahdi hién hanh va dé xuat khuyén
nghi hoan thién phap luat dé phu hop voi quy dinh clia Hién phap mai.

T khoa: quyén dwoc bao dam an sinh x& hoi, thé ché, ho trg viéc 1am, giam nghéo,
trg gilp xahoi, dich vu xahoi co ban.

Abstract: Article 34 of The 2013 Constitution regulates that “The national has the
right to be social protection guaranteed” showed the perspective of respecting human right,
basic right of the nationals. Thisisthe constitutional basisfor the peopleto be ensured about
the minimumincome, lifted out of poverty while facing risks related to the most basic needs:
health risks, job lost or lacking, aging, disability,... which might lead to temporary or
permanent income lost. The following research reviews the eac current social protection
policy group and proposes the recommendation to compl ete the law and regulation suitable
with the new constitution.

Keywords: Social Protection guaranteed right, constitutional, employment support,
poverty reduction, social assistance, basic social service.
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ién phap 2013 dathé hién sy

phu hgp véi hé théng phap

luat quoc té, dap rng yéu cau
h6i nhap, dac biét da thé hién ré quan
diém ton trong quyén con ngudi, quyén va
nghta vu co ban cla cong dan. Mot diém
rat quan trong dé la Piéu 34 cla Hién
phap quy dinh: Cong dan c6 quyén duoc
bdo ddm an sinh xa hoi.

Quyén duwoc an sinh xa hdi cé nghia
|a quyén dwoc nha nudc va xa hoi ho tro
bao ddm an toan thu nhap & mikc toi thiu
khi khdng may gap phai céc rui ro lién quan
dén nhu cau co ban nhét ctia con ngui: rui
ro vé strc khoe, thi€u hodc mat viéc lam,
tudi gia, tan tt...dan dén khdng co thu nhap
tam thoi hodc vinh vién.

Thé ché hoa quyén duoc an sinh xa
hoi |a luat hoa hodc qui dinh s bao dam
an toan thu nhap & murc toi thi€u théng qua
hé théng cac chinh sach can thiép nham
quan ly rai ro t6t lién quan dén nhu cau co
ban nhét cla con nguoi: rdi ro vé siic
khoe, thi€u hodc mat viéc lam, tudi gia,
tan tat...dan dén khdng c6 thu nhap tam
thoi hodc vinh vién. Thé ché hoa quyén
duoc an sinh x& hdi déng vai tro quan
trong trong hé théng an sinh xa hdi. Noi
dung co ban cla thé ché nay la xac dinh
khudn khé phap ly (luat, cac van ban dudi
luat), pham vi céc chinh sach/ché do, doi
twong tham gia, tiéu chi, diéu kién tham
gia, co ché dong gop (tuy tirng hinh thirc,
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ché dd), quyén lgi hwéng thu va nhirtng
diéu kién rang budc. Thé ché chinh sach
con xéac dinh trach nhiém cua bd, nganh
dia phuong trong viéc thwc hién chinh
séch, ché do dé ra. Ngoai ra con co ché
tham gia cla céac t0 chirc x& hdi, cong
dong vathi trvong trong viéc to chire thuc
hién va cung cap dich vu an sinh xa hoi.
Thé ché hoa quyén dugc an sinh xa hoi
hwéng dén moi thanh vién trong xa hoi,
bao dam cho moi thanh vién dwoc binh
dang v@ tiép can an sinh xa hdi, trong do
wu tién dén nhom doi twgng yéu thé.

Thé ché hoa quyén an sinh xa hoi cla
Viét Nam gdém 4 nhém chinh sach co ban
sau day:

- Nhém chinh sach viéc lam dam bao
thu nhap t0i thiéu

- Nhém chinh sach bao hiém xa hoi

- Nhém chinh sach trg giup xa hoi:

- Nhém chinh sach dich vu xa hdi co
ban nham tang cwdng cho ngudi dan tiép
can hé théng dich vu co ban & mic toi
thiéu

Nghién clru sau ra soat tirng nhom
chinh s&ch an sinh x& hdi hién hanh va dé
xuat khuyén nghi hoan thién phap luat dé
phu hop véi quy dinh tai diéu 34 clia Hién
phap “Coéng dan c6é quyén dugc bao dam
an sinh xa héi”.

. Nhém chinh sach viéc lam dam
bao thu nhéap t6i thiéu va gidam nghéo
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1. Nhém chinh sach viéc lam dam
bao thu nhap toi thiéu

Nhom chinh sach viéc lam dam bao
thu nhap t6i thi€éu bao gdbm hé thong luat
phéap, cac quy dinh, chwong trinh, dé an va
céc gidi phap phat trién thi trwong lao dong
do Nha nudc hodc cac té chirc thuc hién
nham chi déng ho tre' ngudi lao dong nang
cao co hdi tim viéc lam, tham gia thi
trwong lao dong dé cé thu nhap, tirng budc
bao ddm thu nhap toi thi€u cho nguoi dan,
dac biét la nguoi ngheo, thanh nién, lao
dong néng thon va cac nhom lao dong dé
bi ton thwong khéc, cai thién cudc séng cho
nguoi dan.

Céc chinh sach ho trg viéc 1am bao
gom nhitng chinh sach co ban sau: Chinh
séch phét trién thi treong lao dong; Chinh
séch tin dung wu dai ho tro phat trién san
xuat kinh doanh, tao viéc lam; Chinh sach
ho tro dao tao nghé; Chinh sach duwa lao
dong di lam viéc c6 thoi han & nwéc ngoai
theo hop déng va Chinh sach ho tro lao
dong di chuyén.

Hé thong cac van ban phap luat vé
phét trién thi truong lao dong dwoc hinh
thanh datang cwong vé k§ nang va co hji
viéc lam clia nguoi lao dong; ngudi lao
dong ngay cang dugc dam bao quyén tu
do lao dong va quyén c6 viéc lam gom:
B Luat Lao dong ban hanh nam 1994
(Slra doi, b0 sung qua cac nam 2002, 2004
va 2006 va stra doi toan dién va ban hanh
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nam 2012); Luat Nguoi lao dong Viét
Namlamviéc & nuéc ngoai theo hgp déng
(2006); Luat Viéc lam (2013) véi cac nghi
dinh, théng tu lién quan va cac Chuong
trinh viéc lam qudc gia trong thoi gian ti
1992 dén nam 2011, Chién lwvoc vé Viéc
lam.

Chinh sach ho tro tin dung c6 muc
dich khuyén khich phét trién san xuat ho
gia dinh, doanh nghiép phat trién san xuét
kinh doanh, thu hat lao déng; ngudi lao
doéng tham gia xudt khau lao dong nham
tang thu nhap, giam ngheo, vay von theo
Chuong trinh Muc tiéu qudc gia vé Viéc
lam, chuong trinh Muc tiéu Qudc gia vé
x6a d6i, gidm nghéo, D& an ho tro céac
huyén nghéo ddy manh xuat khau lao
dong dé gidm nghéo bén viing, tin dung
hoc sinh, sinh vién.

Hé thdng luat phap vé gido duc, dao
tao va day nghé tuvong déi day di nham
tang cuong kha nang tiép can dich vu dao
tao vaday nghé cho nguei lao ddng. Cong
tac dao tao, dic biét 14 dao tao nghé nham
dap tng nhu cau st dung lao dong clia cac
doanh nghiép, tang cuong co hoi viéc lam
cho cac nhém yéu thé ngay cang duwoc chd
trong. Dé an Dao tao nghé cho lao dong
ndng thén thyc hién tir nam 2009 da gop
phan nang cao chat luvgng ngudn nhan luc,
dac biét la lao dong qua dao tao nghé, lao
déng khu vuc néng thén va kha nang tao
viéc lam phi néng nghiép.
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Chinh phu da thyc hién cac chuong
trinh ho tro di cw dén cac vang kinh t& mai,
bién gidi, hai dao; ho tro di dan thwc hién
dinh canh dinh cu d6i v6i dong bao dan toc
thiéu s6; Chuong trinh di dan gan voi x6a
doi gidam nghéo qua céc giai doan,... da
dap (*ng mot phan vé tai phan bé nguon lao
dong, dap (ng nhu cau phat trién kinh té
vling, gép phan on dinh doi s6ng cho dong
bao dan toc thiéu s6 vabao vé an ninh quéc
phong.

Thé ché phap luat vé thi treong lao
déng mac du da phat trién, song van con
ton tai nhiéu bat cap:

Hé thdéng luat phap vé thi truong lao
dong chua day da, dong bo. Vai tro va
tréch nhiém cla cac chu thé trén thi
trvong lao ddng chua dugc phat huy, sw
phan dinh gilra vai tro cua thi trwdng va
vai tro cila Nha nuwéc chuva rd, chra dang
chtrc nang. Nhiéu chinh sach méi chi yéu
hudng toi diéu chinh quan hé lao dong
trong khu virc nha nuéc va khu vuc kinh
t€ chinh thirc. M0t b0 phan lao dong thiéu
viéc lam hodc viéc lam khong on dinh, lao
dong lam viéc trong khu virc ndng nghiép,
khu vuc phi két cu, trong cac nghé gian
don, lao déng khong doi hdi chuyén mén
ky thuat chwa duoc bao vé trong thi
treong lao dong.

Quanhiéu quy dinh vé tin dung wu dai
cho phét trién san xuat & nhiéu chinh sach
khéc nhau dan dén tinh trang chdng chéo,
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kho &p dung. Quy dinh vé chinh sach ho
trg tin dung cho nguoi nghéo, nguoi dan
tdc thiéu so di lao dong & nwdc ngoai chua
thong nhat, dong bo vé mirc vay vala suat
cho vay. Thiéu gan két giira hoat dong cho
vay von vahoat dong tu van cho doi tuong
vé san xuét kinh doanh. Cac chuong trinh
vay von tao viéc lam chi yéu mai dirng lai
& viéc tang cwdng ho tro von dé cing cb
viéc lam hién hanh, chua tao ra nhiéu viéc
lam moi.

Chinh sé&ch h6 tro xuét khau lao dong
chua hiéu qua. Cac chinh sach va chuong
trinh ho tro nguoi di lam viéc & nudc
ngoai trd vé tai hoa nhap thi truong lao
dong trong nuwdc con han ché. Chua co
chinh sach khuyén khich nguoi lao dong
di lam viéc & nwdc ngoai va gia dinh ho
dau tw san xuét, kinh doanh, st dung hiéu
qua thu nhap cé duoc tir viéc di lao dong
& nwéc ngoai.

Veé chinh sach dao tao va day nghé
chua gan v6i san xuét vathi truong lao
dong; chua thuc su dap (rng yéu cau cla
chi str dung lao dong; dac biét thiéu cac
co s¢ dao tao & cac vung ndng thdn kho
khan. Cac chinh sach ho trg cdc nhom lao
dong dé bi t6n throng (thanh nién khong
c6 tay nghé lan dau tham gia thi truong
lao dong; dbi twong bi tdc dong cla cai
céch kinh té xa hoi: mat dat, c6 phan hoa,
khiing hodng kinh té, nguoi that nghiép;
nguoi lao ddng trong khu vuc phi chinh
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thirc; ngudi khuyét tat, v.v...) tham gia thi
trwong lao ddng mac du da dwoc cai thién
nhwng van chwa dap (ng yéu cau thuc
tién.

Chinh sach ho tro lao dong di chuyén:
hé théng chinh sach ho trg lao dong dich
chuyén dén céac khu céng nghiép, khu do
thi con yéu va thiéu; da s6 nguoi di cu
khong tiép can duwgc cac dich vu xahdi co
ban tai noi dén. Chua cd giai phap hd tro
tao viéc lam tam thoi, on dinh cudc song
vGi qui md 16n do nha nwéc thuc hién doi
voi nhitng ddi twgng mat viéc lam hang
loat khi bi tac ddng clia khiing hoang kinh
té, thién tai vadich bénh.

Kién nghi

Nham ho trg nguoi lao ddng nang cao
co héi tim viéc lam, tham gia thi trwong
lao dong tlrng budc bao dam thu nhap toi
thiéu cho nguoi dan, hé théng phap luat
hién hanh can stra d6i, b sung nhu sau:

- Xa&y dung nghi dinh tin dung vé vu
dai trén co s& hgp nhét cac van ban quy
dinh rd rang doi véi tirng d6i twgng hudng

chinh sach;

- Xaéy dung cac Nghi dinh, thdng tw
hwdng dan Luat viéc 1am trén co s¢ hoan
thién cac chinh sach hién hanh vé ho tro
dich chuyén viéc lam cho nguoi lao dong
di chuyén & khu vire nong thén; ho tro dua
nguoi lao ddng di lam viéc & nwéc ngoai
theo hop ddng; Ho tro tao viéc 1am cho
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thanh nién; ho tro phat trién thi trwong lao
dong; bao hiém thét nghiép;

- X&y dung Nghi dinh hwéng dan Luat
viéc lam vé chinh sach viéc lam cong.

2. Chinh s&ch giam nghéo

Thec hién muc tiéu gidm nghéo la
mot cha trvong |6n cla Bang, Nha nwéc
nham cai thién doi séng vat chét vatinh
than cta ngudi nghéo, gop phan thu hep
khoang cach chénhléch vé murc sdng gilra
ndng thén vathanh thi, gilra cac vung, cac
dan tdc va cac nhom dan cu; thé hién
quyét tam trong viéc thuc hién Muc tiéu
thién nién ky cla Lién hgp quc ma Viét
Nam da cam két.

Trong 25 nam qua, v&i muc tiéu giam
nghéo nhanh, Chinh pht da ban hanh hé
thong chinh sach, chuong trinh xéa doi
gidm ngheo kha day da, cé tinh hé thong
vaphu hgp véi tinh hinh phét trién kinh té
x& hdi clia dat nudc. Cac thé ché phap luat
vé gidm nghéo gom: Cac Chuong trinh
muc tiéu qudc gia vé xoa déi gidm ngheo
giai doan 1998-2000; Chién lwgc toan
dién vé tang truéng va xoa déi giam
nghéo (2002)", chwong trinh 134(2004)
vé mot s6 chinh sach ho trg dat san xuat,
dat &, nhad va nuédc sinh hoat cho hd dong
bao dan tdc thiéu s6 nghéo, doi song khé
khan; Chuong trinh muc tiéu qudc gia
gidm ngheéo giai doan 2006-2010 (2006);
Nghi quyét s6 80/NQ-CP vé Binh huéng
gidm ngheo bén virng thoi ky 2011-2020
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(2011); Chuwong trinh muc tiéu quéc gia
Gidm nghéo bén viing giai doan 2012-
2015 (2012); Quyét dinh s6 551/QD-TTg
phé duyét Chwong trinh 135 vé ho tro dau
tw co s& ha tang, ho trg phat trién san xuét
cho cac xadac biét kho khan, xabién gioi,
xaan toan khu, cac thén, ban dadc biét khé
khan va nhiéu quyét dinh, thong tv huéng
dan.

Chinh sach gidam nghéo da thuc hién
hd tro phét trién san xudt thong qua cac
chinh sach tin dung wu dai, dat san xuat
cho hd nghéo dan toc thiéu s, khuyén
ndng — |am - ngu, phat trién nganh nghg,
xudt khau lao dong; Nang cao von nhan
lyc cla ngudi nghéo thdng qua tang
cuong tiép can cac dich vu y té, giéo duc,
day nghé, trg gitp phap ly, nhaé va nuéc
sinh hoat; Giam b4t binh dang gitra cac
vung théng qua phét trién co s ha tang
thiét yéu cho cac xadac biét khd khan, cac
x&nghéo, viing déng bao dan toc thiéu so.

Tuy nhién, chinh sach gidm ngheo
con mot sO bat cap: S6 lvong chinh sach
nhiéu, chdng chéo, tring I&p phan tan,
thigu s phdi hop, gan két cac chinh sach
v6i nhau. Cac chinh sach ho tro giam
nghéo thién vé ho tro truc ti€p bang tién
mat hodc hién vat hon la tao co hoi va diéu
kién dé nguoi ngheo tw nang cao nang luc
vuon |én thoat nghéo bén viing. Mirc hd
tro vé giao duc, y té doi véi hd nghéo con
nhd so v&i nhu cau chi cla hd gia dinh.
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Kién nghi:

Xéy dyng nghi dinh ctia Chinh phi vé
gidm ngheéo theo phuwong phép tiép can
nghéo ddi da chiéu; diéu chinh chuan
ngheo, tién dan dén muc song toi thiéu;
phan biét ngudi nghéo co kha nang vuon
|én va khong c6 kha nang vuon Ién thoat
nghéo; tich hop cac chinh sach dé don
gian hon, tang cwong tinh két ndi cla cac
chinh sach; khuyén khich sy tham gia cla
khu vuc tv nhan vao cung cép cac dich vu
hé tro giam nghéo....

II. Nhém chinh sach bao hiém xa hoi

Bao hiém xa hoi la sy bdo dadm thay
thé hodc bl dap mot phan thu nhap cua
nguoi lao dong khi ho bi gidm hodac mat
thu nhap do 6m dau, thai san, tai nan lao
dong, bénh nghé nghiép, that nghiép, hét
tudi lao dong hodc chét, trén co s& déng
gdp vao quy bao hiém xa hoi.

Luat BHXH duwoc ban hanh va co
hiéu luc tlr 1/1/2007. Luat c6 quy dinh vé
BHXH tw nguyén cho nhitng lao dong
khong thudc dién BHXH bat budc tham
gia. Bong thoi, cac quy dinh cla Luat
BHXH huéng toi céng bang hon gitra
dong gop va thu huéng, chia s rai ro, gop
phan dam bdo tot hon quyén valoi ich cla
nguoi lao dong.

Tuy nhién, Luat BHXH hién hanh
van con mot s6 diém bét cap:

Chinh sach Béao hiém x&hoi bat budc:
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Chua bao phd téi moi ngudi lao dong;
Quan hé gilra mirc déong va mirc huwdng
bdo hiém x& hdi con mat can déi, mic
dong chuwa tuong tng véi mic hudng; Co
ché va phuong thirc dau tv quy bao hiém
xa hdi chua bao ton dwgc gia tri cla quy:
Chi phi quan ly bdo hiém x&hdi con cao;
Chua cé quy dinh vé ché do mat stic lao
dong trong Luat BHXH.

Chinh s&ch bdo hiém xa hoi tu
nguyén: chua phu hop, véi quy dinh s6
nam dong gop t6i thiéu la 20 nam dé duoc
hwéng lvong hwu thi nhém lao ddng nam
tir 45, nir tir 40 tudi trd 1én méi tham gia sé
khoéng dugc hudng ché do huu tri khi dén
tudi nghi huu; sw chénh léch gitra ché do
bao hiém x& hoi bat budc (5 ché do) vatu
nguyén (2 ché do) khién nguoi lao dong
khong mubén tham gia.

Bao hiém that nghiép ma¢i chi gi¢i han
trong nhom lao dong lam viéc trong cac
doanh nghiép c6 st dung ttr 10 lao dong tré
[én.

Kién nghi:

Nham bao dam thay thé hodc bu dap
mot phan thu nhap ctia ngudi lao dong khi
ho bi gidm hoac mat thu nhap do 6m dau,
thai san, tai nan lao dong, bénh nghé
nghiép, hét tudi lao dong hodc chét, trén
co so déng vao quy bado hiém xa hdi, can
Sra d6i Luat Bao hiém xa hoi trén co sd:

Hoan thién chinh sach Bao hiém bat
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budc theo hwéng mé rong déi twong céd
thoi gian lao déng 1 thang; nguoi st dung
lao dong; b6 sung ché dd mat sirc lao
dong. Mét khéc can tang tudi nghi huu dé
dam bao an toan quy BHXH.

Stra doi chinh sach bao hiém xahoi tw
nguyén nhu sau: B sung ché do hd tro
thai sdn, dm dau, tai nan lao dong - bénh
nghé nghiép cho nguoi lao dong khi tham
gia bao hiém xa hoi tw nguyén; Tao diéu
kién cho lao ddng nam trén 45 tudi va ni
trén 40 tudi ti€p tuc tham gia bao hiém xa
héi dé dwoc hwang lvong hwu; Thuc hién
chinh sach hd trg mot phan phi dong bao
hiém x& hoi tw nguyén cho lao dong dac
thu (nguoi can ngheo, nguoi nghéo, lao
dong cé murc sbng trung binh tré xubng
lam trong ndng, 1am, ngw, diém nghiép).

Ngoai ra, can xay dung nghi dinh vé
Bao hiém that nghiép theo huéng mé rong
dién tham gia bdo hiém that nghiép t&i moi
nguoi lao ddng c6 hop dong lao dong, hop
dong lam viéc tir da 3 thang tré 1én.

II1. Nhém chinh sach trg gitup xa hoi

Mot b6 phan dan cu vi céc ly do khéc
nhau nhu tan tat, khuyét tat, nguoi gia cd
don, nguoi tdm than, tré em mo cdi, nguoi
nhiém HIV, ho&c gap cé4c rdi ro do thién
tai, ... khdng cé kha nang tao thu nhap,
can dwoc Nha nwéc va cong dong ho tro
thu nhap t6i thi€éu cho nguoi dan, gop
phan on dinh cudc séng, nang cao nang
lue phong chdng rdi ro. Céc chinh sich trg
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gilip x& hoi nham bao dam thu nhap va céac
diéu kién sinh s6ng & mirc t6i thiéu (bang cac
hinh thirc va bién phap khac nhau) déi véi
cac doi twong gap rdi ro, bat hanh, ngheo doi,
thiét thoi trong cudc séng khong dd kha nang
tw lo dwoc cudc song clia ban than va gia
dinh théng qua s trg gidp ctia Nha nudc,
nhan dan vacong dong qudc té. Tro gilp xa
hoi dwoc gdm 2 nhém latro gidp xa hoi
thuong xuyén vatrg gitp xahoi dot xuat.

Luat Bao vé, Cham soc va Giao duc
Tré em (slra doi 2004) da cu thé hoa nhan
manh quyén dwgc cham séc, nudi duéng,
bao vé.

Luat vé nguoi khuyét tat (2010) néu
ré nguoi khuyét tat dwoc Nha nuéc vaxa
hoi tro gitp cham soéc strc khoé, phuc hoi
chlrc nang, tao viéc lam phu hop va duwoc
hwdng cac quyén khéc theo quy dinh cla
phap luat.

Luat Nguoi cao tubi (cé hiéu luc thi
hanh tir ngay 01 thang 7 nam 2010) quy
dinh vé quyén va nghia vu cla nguoi cao
tudi; trach nhiém cla gia dinh, Nha nwéc
va xa hoi trong viéc phung du@ng, cham
soc va phét huy vai trd nguoi cao tudi.

Nghi dinh 67/2007/ND-CP ngay
13/4/2007 va Nghi dinh s6 13/2010/ND-
CP ngay 27/02/2010 (slra doi mot s6 diéu
cta Nghi dinh s6 67/2007/ND-CP) quy
dinh ché dd tro gilp xa hdi. Chinh s&ch
tro giup xa hoi da thé hién dwoc quan
diém bao dam cong bang: (i) d6i tvong
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cang yéu thé thi cang duoc hudng mic
cao (mirc cao nhét la khdng c6 kha nang
ty phuc vu sinh hoat can cé ngu¢i cham
soc, gitp d&é hang ngay); (ii) wu tién theo
do tudi, tré em va nguoi cao tudi duoc
huéng mirc cao hon; (iii) cac doéi tuong
khac nhau cé nhu cau khac nhau duoc
hwdng mirc khac nhau. Sy phén chia cling
khong tao ra sy chénh |éch qua lén gilra
cac nhém doi tuong thu hudng.

Hé théng van ban chinh sach tro gilp
xa héi ngay cang dwoc hoan thién theo
hwéng: i) mé rong dién ddi tuong thu
hudng; ii) tdng mikc chuan trg cap xahoi;
va (iii) tién to¢i bdo ddm mirc thu nhap toi
thiéu va on dinh cudc séng cho céc doi
twong yéu thé, tao cho cac doi tuvgng yéu
thé, gop phan dam bao 6n dinh xahdi va
thé hién sy cham lo cla Dang va Nha
nwdc dén moi ngudi dan.

Tuy nhién, cac chinh sach vé tro
giUp xa hdi con nhiéu diém han ché:

Ve trg gidp xa hdi thuong xuyén: DOi
tvong dwoc quy dinh trong luat chi co
chinh sach bao trg xa hoi doi vdi tré em,
nguoi cao tudi, ngudi khuyét tat, con lai
cac nhom ddi twong khac nhu: nguoi don
than nudi con thudc dién hd nghéo, nguoi
nhiém HIV/AIDS nghéo khong con kha
nang lao dong, cac d6i twong gap rai ro
thién tai... méi chi quy dinh & Nghi dinh
ctia Chinh pha; con mét bd phan dan cu
that si kho khan chua duoc hudng chinh
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sach nguoi nghéo khi mac bénh hiém
nghéo phai diéu tri bénh dai ngay (bénh
K, chay than nhan tao, tim bam sinh)...;
Quy dinh nguyén tac, co ché, ché dd cling
c6 s khac nhau, dan dén nhiéu vin ban
hwong dan gay kho khan trong té chic
thuc hién; Mdc ho tro tir ngan sach Nha
nudc con thdp, chwa ddm bao mirc song
toi thiéu.

Ve trg gilp xa hdi dot xuat: Pham vi
tro gilp con hep, tap trung chd yéu cho
d6i twong bi rai ro do thién tai, phan hd
tro cho céac dbi twong bi rdi ro kinh té va
xa hoi con thap; Muc tro gilp dot xuat
thdp, moi chi bu dap duoc khoang 10%
thiét hai cta hé gia dinh.

Kién nghi:

Nham bao dam thu nhap va céc
diéu kién sinh séng & murc t6i thiéu (bang
cac hinh thirc vabién phap khac nhau) doi
vOi cac doi twong gap rui ro, bat hanh,
nghéo doi, thiét thdi trong cudc sbng
khong di kha nang tv lo dwoc cudc sbng,
can stra doi va hoan thién chinh sach trg
giup xa héi nhu sau:

* Xy dung Luat trg gitp x&hoi hudng
t6i xay dwng mot goi tro cAp chung cho céc
hd gia dinh, ngudi dan thudc dién thu hudng.

e Hoan thién sira doi Luat Bao V&,
cham soc va giao duc tré em theo huéng xay
dung dong bo vatoan dién chinh sach hd
trg tré em: tich hop cac chinh sach ho tro
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tré em, két hop véi chinh sach giam nghéo
dé nang cao diéu kién y té, gido duc cho
tré em.

« Ska ddi, bd sung vahoan thién phéap
luat v& Nguoi cao tudi: giam tudi dwoc nhan
tro gildip x&hoi déi voi ngudi cao tudi khong
c6 luong huwu/tro cap xa hoi xudng con 75
tudi vao nam 2020).

V. Bao dam mrc tdi thiéu cac dich
vu xa hoi co ban cho nguoi dan

Bao dam mrc t6i thiéu cac dich vu x&
hdi co ban cho toan dan la mdt trong
nhirng muc tiéu quan trong trong hé thong
an sinh xa hoi ctia Viét Nam. Cac dich vu
xahoi co ban bao gom: giao duc, y t€, nha
0, nuéc sach vathéng tin.

1. Chinh sach bdo ddm gido duc toi
thiéu

Mot trong nhitng nguyén nhan co ban
ctia ngheo doi la do ngudi lao ddng khong
co trinh d6 giao duc co ban va ky nang
nghé nghiép dé tim viéc lam t6t hon.
Chinh phu dong vai tro quan trong trong
viéc ho tro ngudi dan co trinh do gido duc
t0i thi€u, tang cuong chat lvgng ngudn
nhan luc, dap tng yéu cau cong nghiép
ho4, hién dai hoa dat nwéc, xay dwng xa
hoi hoc tap, tao co hdi va diéu kién cho
moi cong dan duoc hoc tap subt doi. Giam
chénh Iéch vé gido duc cho ngudi nghéo,
dan toc thiéu sd vatré em cé hoan canh
kho khan.
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Luat Gido duc (2010) quy dinh phd
cap gido duc mam non cho tré em 5 tu6i,
phd cap gido duc tiéu hoc va gido duc
trung hoc co s§”.

Chinh pht da ban hanh nhiéu chinh
séch mién, giam hoc phi, h6 trg gao, hd
tro tién an thong qua nhiéu Nghi dinh,
thong tw nham tao co hdi va diéu kién cho
tré em trong cac hd gia dinh ngheo, tré em
la ngudi dan toc thiéu s6 & cac vung kho
khan, tré em khoéng noi nwong tua... tiép
can giao duc co ban.

Cong bang xa hoi trong gido duc da
duoc cai thién, dac biét tang co hodi hoc
tap cho tré em gai, tré em dan toc thiéu so,
con em gia dinh nghéo va tré em khuyét
tat. Gido duc & vung dong bdo dan toc
thiéu s6, vung sau, ving xa co tién bo ro
rét.

Tuy nhién, chinh s&ch bao dam giao
duc t6i thiéu van con han ché: nhiéu van
ban chinh sach chong chéo trén cung mot
d6i twong; mic hd tro cho mot s6 doi
twong hoc sinh chinh sach con thap. Viéc
trién khai xay dwng, hwéng dan thic hién
chinh sach van con cham, thl tuc phc tap
[am han ché hiéu qua chinh sach.

Kién nghi:
Hoan thién Luat gido duc, chi y dén

nhu cau phat trién giado duc va dac diém
clia vuing déng dong bao dan toc thiéu s6,
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dac biét la cac yéu t6 vé van hoa vanhan
hoc clia ngudi dan toc thiéu so.

Tang cuong cac ché do wu dai, hoc
bbng, gidm gia sach giao khoa, hoc pham
va do dung hoc tap; nang cao hiéu qua
thuc hién chinh sach tin dung d6i véi hoc
sinh, sinh vién c6 hoan canh kho khan; vu
tién dau tw cho cac trvong pho théng dan
tbc ndi tra.

2. Chinh sach bao damy té t6i thiéu

Nha nwéc cham lo, bao vé va tang
cwong stc khoé nhan dan; dam bao moi
nguoi dan dugc hudng céac dich vu cham
soc stkc khoé ban dau, dac biét l1a nhitng
ngudi thudc nhdm yéu thé, nhom dé bi tén
thuong (ngudi nghéo, nguoi dan séng &
viing dac biét kho khan, nguoi cao tudi,
tré em, phu ni); thwc hién bao hiémy té
toan dan; mé rong tiép can va s dung cac
dich vu y té cd chat lugng; nguoi dan
duwgc séng trong cong dong an toan, phat
trién tot vé thé chat vatinh than, giam ty
|&6 mac bénh, tat, nang cao thé Ivc, ting
tudi tho, nang cao chat lugng dan s6.

Ve cham soc sirc khoé ban dau

Quyeén dwgc ddm bao cham séc stic
khde ban dau duoc thé ché hoa trong cac
van ban: Luat Bao vé strc khoé nhan dan
(1989); Quyét dinh sd 122/QD-TTg, ngay
10/01/2013 vé Phé duyét Chién lugc qudc
giabao vé, cham soc vanang cao stirc khoe
nhan dan giai doan 2011-2020, tam nhin
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dén nam 2030; Cac chuong trinh muc tiéu
qudc gia lién quan dén y té va cham s6c
skc khoé cong dong nhuw: Chuong trinh
muc tiéu quéc gia vé phong chéng cac
bénh 1ay nhiém, khdng lay nhiém, tiém
chiing m& rong, cham séc stic khde sinh
san va cai thién tinh trang dinh dung tré
em, y té hoc duong; Chuong trinh muc tiéu
qudc gia vé sinh an toan thuc pham;
Chuwong trinh muc tiéu qudc gia phong,
chdng HIV/AIDS...

Tuy nhién, cac van ban quy pham
phap luat vé chat lvgng dich vu y té chua
hoan thién. Thiéu cac tiéu chi danh gia chat
lwvong, hiéu qua. Hoat dong kiém tra giam
s& con han ché, thiéu hé thong giam sat
mang tinh chét dv phong.

Két qua cham séc stic khde toan dan
chua dong déu. C6 s chénh Iéch 16n vé
tinh trang stc khée gitta cac vang mién.
Cong tac y té dv phong con nhiéu thach
thirc. Cong tac tuyén truyén chuwa dén duoc
moi nguoi dan; cac yéu to lién quan dén
strc khde nhu nwée sach, moi truong, nghé
nghiép, thuc pham, 16i song.. cé nguy co
gia tang. Dich vu kham chita bénh con
nhiéu han ché, dac biét la cac vang kho
khan. Chua trién khai viéc kiém dinh chat
lvong khdm chira bénh.

Kién nghi:
DEé moi nguoi ¢ quyén duoc bao Vé,

chdm soc stic khde, binh dang trong viéc
sr dung céc dich vu y té va co nghia vu
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thwc hién cac quy dinh vé phong bénh,
kham bénh, chita bénh, can xay dwng nghi
dinh ctia Chinh pha vé Cham s6c strc khoé
ban dau véi dinh hwéng sau:

- Tiép tuc cting c6 vahoan thién mang
lwGi tram y t€ x&, trung tam y té huyén;

- Phét trién d6i ngli nhan viény té thon
ban nhat 1a& mién ndi, vung sau, vung Xa,
khu virc bién gidi;

- Tang cwong hoat déng bac sy gia
dinh;

- Uu tién cham sdc strc khoé nhan dan
mién ndi, ving sau, vung Xa, nhat la déng
bao céc dan toc thiéu so, nang cao kha nang
tiép can dich vu y t€ cé chat lvong cho
nhan dan vung ngheo, dan toc thiéu s6,
vung dac biét khé khan.

Ve Bao hiémy té
Nha nwéc cham lo, bao vé va tang

cwong strec khoé nhan dan théng qua viéc
thic hién bao hiém y té toan dan.

L uat Bao hiém y té c6 hiéu luc tlr ngay
01/7/2009 v&i muc tiéu thie hién bao hiém
y té toan dan vao nam 2014, trong d6 Nha
nudc dam bao ngan sach dé thuc hién cac
chuong trinh cép thé bao hiém y té vaho
tro’ toan bd, mot phan mirc dong bao hiém
y té dbi voi tré em duwdi 6 tudi, nguoi
ngheo, can nghéo, ngudi dan toc thiéu s,
hd gia dinh 1am nghé néng, 1am, ngu, diém
nghiép c6 murc song trung binh tré xudng;
Quyét dinh 705/QD-TTg ngay 08/5/2013
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clia Tha tuwéng Chinh phl vé viéc nang
mic ho tro dong BHYT cho mot s6 doi
twgng nguoi thudc hé gia dinh can nghéo;
Quyét dinh s6 538/Qb-TTg ngay
29/3/2013 clia Thu twdng Chinh pha phé
duyét Bé an thuc hién 16 trinh BHYT toan
dan giai doan 2012-2015 va 2020.

Tuy nhién, ty 1€ bao pht BHYT
trong khu vire lao dong chinh thirc thap do
thiéu giai phap bao dadm tinh tuan tha, muic
hd tro tir NSNN chwa pht hop voi kha
nang dong gop clia nguoi dan. Quy BHYT
chuwa dwgc str dung c6 hiéu qua do chua co
céc giai phap co ban nhdm bao dam an
toan, hiéu qua, chat lugng trong lua chon
thudc, cac dich vu y té vavat tu y té. Nguoi
cO BHYT van c6 nguy co phai chi tra tién
thi vuot qua kha nang chi trd do cung chi
trd khong tran gi¢i han, tw chi tra cho nhiéu
thudc, dich vu ngoai danh muc, cho céc chi
phi khatén kém ngoai diéu tri.

Kién nghi

Dé moi nguoi cé quyén duoc bao Vé,
chim soc stic khde, binh dang trong viéc
s dung céc dich vu y té can sra doi Luat
Béo hiém y té theo hwdng bat budc dbi voi
moi nguoi dan; tang ho tro chi tra déi vai
nguwoi bénh hiém ngheéo (tim, ung thu...); xay
duwng co ché, chinh sach khuyén khich khu
vuc tw nhan tham gia vao viéc cung cap cac
dich vu kham chira bénh.

3. Chinh sach bao dam murc toi thiéu
vé nha &
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Pa s6 nguoi ngheo, ngudi ¢ thu nhap
thdp khong cé kha nang dé c6 nha & 6n
dinh ma phai can su ho tre clia Nha nuwéc
Ve dat &, tai chinh. Cac chinh sach bdo ddm
mirc t6i thidu vé nhad nham cai thién dieu
kién & cho nguoi dan, dac biét la nguoi
nghéo, ngudi cd thu nhap thdp & do thi;
tirng budc gidi quyét nhu cau vé nhaé cho
nguoi lao dong tai cac khu cdng nghiép,
hoc sinh, sinh vién cac treong dai hoc, cao
dang, trung cép, trung hoc va day nghé dé
on dinh cudc sbng, tang cuwong strc khoe,
g6p phan giam nghéo bén virng.

Chinh sach ho trg nha @ cho ho nghéo

Chinh pht da ban hanh Quyét dinh s6
167/2008/QD-TTg ngay 12/12/2008 vé
chinh séch ho tro hd nghéo vé nha & va
Quyét dinh s6 67/2010/QD-TTg Vvé viéc
Stra d6i, bd sung mot s6 diéu clia Quyét
dinh 167/2008/QD-TTg ngdy 12/12/2008
vé chinh séach ho tro hd nghéo vé nha é.

Tuy nhién, ddm bdo muc tiéu vé
quyén duoc & trong cac can nha an toan
van con 1a mdt thach thiéc déi vai mot bd
phan dan cw. Dén cubi ndm 2011, van con
5,6% s0 hd gia dinh & nha don so (ty Ié
nay trong nhom nguoi ngheo la 53,3%);
hon 900 nghin hd nghéo dang & nha tam
can ho tro khan cép, trong dé c6 gan 400
nghin hd dan toc thiéu s6; & nhitng vung
thuong xuyén xay ra thién tai 10 lut, nha g
chuwa ddm bao an toan; khoang 800.000 hd
c6 dién tich nha & binh quan dau nguoi
dudi 5 m2 va hon 4,6 triéu ho cé dién tich
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nha & binh quan dau ngudi 6-10 m2.

Chinh sach hd tro nha & cho nguoi co
thu nhap thap

Nha nwéc da ban hanh nhiéu co ché,
chinh séch hd tro nha & cho ngudi thu
nhap thap theo phwong cham Nha nuéc,
cong dong va nguoi dan cung tham gia
Nghi quyét s6 18/NQ-CP ngay 20/4/2009
clia Chinh pht vé day manh phat trién nha
& cho hoc sinh, sinh vién cac co s& dao tao
vanha & cho céng nhan lao dong tai cac
khu cdng nghiép tap trung, nguoi co thu
nhap thap tai khu virc do thi.

Tuy nhién, cén cd nhitng rdo can
trong viéc thuc hién chinh sach ho tre nha
& cho nguoi cd thu nhap thap; cac doanh
nghiép dwgc hudng cac chinh sach wu dai
cho dau tv xay dwng nha & cho nguoi thu
nhap thap van gap rat nhiéu kho khan khi
vay von va dau tu; nguoi thu nhap thap
mac du dugc hd tro van khdng du kha
nang mua nha.

Chinh sach h6 trg nha & cho cong
nhéan lao dong tai cac khu céng nghiép tap
trung

Quyét dinh s6 66/2009/QB-TTg ngay
24/4/2009 cua Tha twéng Chinh phu ban
hanh co ché wu dai vé dat st dung, thué,
vay von tin dung cho cac chd dau tu cac
du an nha & cho céng nhan lao dong tai
céc khu codng nghiép.

Tai cac khu cong nghiép, con 80% sb
cdng nhéan ngoai tinh phai thué nhatro tu
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nhan, dién tich st dung binh quén tir 2-
3m?/nguoi, khong bdo ddm nhitng diéu
kién tOi thiéu vé vé sinh, dién, nwéc vacac
dich vu cham soc tré em. Cac chuong
trinh nha & van con nhiéu bat cap vé co
ché, chinh sach va lo trinh thuyc hién doi
héi sy phdi két hop tot hon gilra cac
nganh, cac cap, doanh nghiép va nguoi lao
déng.

Chinh sach phét trién nha & cho hoc
sinh, sinh vién cac co s& dao tao

Quyét dinh s6 65/2009/QD-TTg ngay
24/04/2009 cta Tha tuéng Chinh phl Ban
hanh co ché, chinh sach ho tro vay von
phéat trién nha & cho thué doi vai sinh vién
cac trudng dai hoc, cao dang, trung cap
chuyén nghiép va day nghe.

Tuy nhién, so luvgng nhacho sinhvién
thué méi dap ng khodng 22% nhu cau;
co ché chinh sach chua rd rang.

Kién nghi:

V& co ban nhitng nhuoc diém trén da
dugc khic phuc tai Nghi dinh s6
188/2013/ND-CP vé phat trién vaquan ly
nha & xa hoi datao hanh lang php ly cho
céc chi thé tham gia phét trién nha & xa
hoi.

Slra déi Quyét dinh 167/2008/QD-
TTg; diéu chinh mitc ho tro theo hé s6
treot gia; dam bao sw cong bang, cong
khai, dan cha va dung doi tuong.

4. Bdo dim nudc sach cho nguoi din
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Nuéc sach layéu to quan trong, anh
hudng dén sikc khoé va mdi truong séng
clla mdi ngudi dan.Viéc dam bao nudc
sach sé giam duwgc ganh nang cua cac
bénh truyén nhiém, tang cwdng stic khoé
va nang cao chét luvgng sbng clia nguoi
dén. Cac chinh sach bdo dam nuwéc sach
cho nguoi dan nham cai thién co ban tinh
hinh sir dung nuwéc sach clia dan cu, dac
biét la dan néng thon, ving dan tdc thiéu
s0, vung kho khan, ving nui cao. Chinh la
giam thiéu tac dong xau do diéu kién nwéc
kém vé sinh gay ra ddi vai stic khoé cla
ngueoi dan.

Tha twéng Chinh phu da phé duyét
Chién lvgc Qubc gia vé nudc sach va vé
sinh moi trwvdng ndng thon dén nam 2020
va Chuong trinh muc tiéu qudc gia nuéc
sach va vé sinh mdi truong néng thén giai
doan 2012-2015 véi ba dv an: (1) Céap
nwdc sinh hoat va moi trvong néng thon;
(2) V& sinh ndng thon va (3) Nang cao
nang lwc, truyén théng va giam sat, danh
gia thyc hién Chuwong trinh. Thu tuwéng
Chinh phi da ban hanh Quyét dinh sb
134/2004/QD-TTg vé mot sd chinh sach
hé trg dat san xudt, dit &, nha & va nuéc
sinh hoat cho hé dong bao dan tdc thiéu
s6 nghéo, doi séng kho khan.

Tuy nhién, co ché I6ng ghép cac
chuong trinh, dy an trén dia ban néng thén
con nhiéu thach thirc, dac biét lasy c6 mat
cta nhiéu dv an, chuong trinh trén cting
mot dia ban.
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Kién nghi:

Xéy dwng Nghi dinh vé co ché léng
ghép cac chuong trinh, dy an trén dia ban
ndng thon theo huéng tang cuwéng phan
cap toi da cho chinh quyén dia phuong,
dén déi twong thu huéng chinh sach xa
hoi; thi diém trao quyén cho nguoi dan,
cdng dong trong trién khai cac cong trinh
nudc sach.

5. Bao ddm thong tin cho nguoi
nghéo, vung nghéo

Dam bao cho ngudi dan & moi ving
mién duoc thong tin kip thoi vé cac chinh
sach clia Bang va Nha nuoc, phét trién
kinh t€, chinh tri, van hoa - xa hdi, khoa
hoc k¥ thuat nham rat ngan khoang cach
vé thong tin gilra cac vung, mién; nang
cao doi song van hoa tinh than ctia nguoi
dan & ndng thon, mién ndi, vung sau, ving
xa, bién gi¢i vahai dao.

Ngay 18/01/2011, Tha twéng Chinh
phd ban hanh quyét dinh s6 119/QD-TTg
vé phé duyét dé an phét trién thong tin,
truyén thdng nong thon giai doan 2011-
2020 v6i muc tiéu phét trién hé théng vién
thong, buwu dién, trung tdm thong tin, kénh
truyén hinh, internet... gép phan thic day
chuyén dich co cau kinh té&, phat trién san
xudt, dich vu, xoa déi giam nghéo, nang cao
dan tri khu vic ndng thén.

Ngay 5/9/2012, Thu twédng Chinh phu
ban hanh quyét dinh s6 1212/Qb- TTg vé
Chuong trinh muc tiéu quoc gia dua thong
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tin vé co s& mién ndi, vung sau, vung xa,
bién gidi, hai dao giai doan 2012-2015
nham rat ngan khoang cach vé théng tin
gita c&c vung mién, nang cao doi song
van hoéa, tinh than clia nguoi dan; ngan
chan, gép phan dam bao an ninh, quéc
phong & khu virc mién ni, ving sau, vung
xa, bién gi¢i va hai dao.

Tuy nhién, mdt bd phan nguoi ngheo,
nhét la ddng bao cac dan tdc thiéu s & cac
huyén ngheo, vung sau, vung cao chua
tiép can duwoc thong tin; gan 90% hd gia
dinh chuwa c6 may thu thanh va khoang
75% ho gia dinh chwra c6 may thu hinh;
con 1.800 xa (chiém 16,4% sb xa, phuong
ca nudc) chua co dai truyén thanh; nhiéu
xa chwa thu dwoc tin hiéu hoac thu duoc
tin hiéu clia dai phét thanh, truyén hinh
nhwng chat lugng tin hiéu chwa ddm bao.

Kién nghi:
DPay manh thuc hién Deé an phat trién

thong tin, truyén théng ndéng thon 2011-
2020 va Chuong trinh muc tiéu qudc gia

dwa thong tin vé co s& mién ndi, vung sau,
vung xa, bién gi¢i, hdi dao giai doan
2011-2015 va nhitng nam sau; Uu tién
dau tw, nang cap cac tram phat thanh,
truyén hinh dia phuong./.

TAI LIEU THAM KHAO

1. Nghi quyét trung uong s6 15/NQ-
TW ban hanh ngay 1/6/2012 vé mdt s6 van
dé chinh sach xa hdi giai doan 2012-2020

2. Nghi quyét s6 70/NQ-CP ban hanh
ngay 1/11/2012 vé chuong trinh hanh dong
clia Chinh pha thyc hién Nghi quyét
15/NQ/TW mbt s6 van dé chinh sach xahoi
giai doan 2012-2020

3. Béo céo qudc gia kiém diém dinh ky
guyén con nguoi & Viét nam, 2013

4. BO6 Lao dong -Thuong binh va Xa
hoi, Bao cao két quad mot nam thwe hién Nghi
quyét 15/NQ/TW mot sd van dé chinh sach
xa hoi giai doan 2012-2020, 2013

5. B0 Lao dong -Thuong binh va Xa
hoi, Bao cao danh gia chinh sach an sinh xa
ho6i vatinh hinh thuc hién chinh sach an sinh
xahoi giai doan 1994-2013, 2013

6. B0 Lao dong -Thuong binh va Xa
hoi, Bé an an sinh xa hdi giai doan 2012-
2020, 2012

AN SINH XA HOI CHO LAO BONG DI CU TRONG NUOC
THUC TRANG VA NHUNG VAN BE DAT RA

Ths. Nguyén Thi Hong Hanh
Vién Khoa hoc Lao dong va Xa hoi

Tom tét: Bén canh nhitng lgi ich ma lao dong di cuw trong nwdc mang lai thi hién nay
ho cling dang phai d6i mat véi hang loat van dé nhu bi phan biét gitra lao ddng di cv va lao
dong dia phwong, vi pham hop dong lao dong cla chu st dung. Vi thé, trong cudc séng ho
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phai d6i mat véi mirc séng thap, khé khan trong tiép can va str dung cac dich vu xa hdi co
ban: nhad, y té, giao duc... Chinh nhitng kh6 khan ma lao dong di cu dang phai déi mat da
dan dan tao ra s bt 6n dan dén tinh trang dinh cong, thay déi viéc 1am dan dén ngudn lao
dong ludn bi dong va phét trién thiéu bén vitng. DE lao dong di cu thirc su trd thanh nguén
nhan luc bén virng d6i véi viéc phat trién kinh té xahdi doi hdi s quan tdm, hanh dong clia
chinh phti thé hién qua viéc hoan thién chinh sach, phap luat vé giai quyét viéc 1am nham
cai thién doi sbng, tang co hdi ti€p can chinh sach an sinh xa hdi va hoanhap cong dong cla
lao déng di cu trong nuéc.

T khéa: Lao dong di cu, di cw trong nwéc, an sinh xa hdi doi véi lao dong di cu
trong nuoc.

Abstract: Besides the benefits that migrants contribute to our economics, but now
they are faced with a series of problems such as distinction between migrant workers and
local workersor violation of thelabor contracts with employers. Thus, they face lower living
standards, difficulties in access to and use of basic social services, housing, health,
education ...The main problems that migrant workers face gradually create instability
leading to strikes, changing jobs always leads to passive labor and unsustainable
development. For migrant worker s actually become human resources for sustainable socio-
economic development requires attention , the government's actions demonstrated by the
completion of policy and legislation on employment to improve lives , increase access to
social protecion polices and social integration of migrant workersin the country .

Key words: migrant workers, internal migration, social security for migrant workers
in the country .

tinh/thanh ph6 nay sang tinh/thanh pho
khac trong nuwéc tang Ién rat dang ké, dong
thoi di cw gilra cac tinh tang tir 1,3 triéu
nguoi tr nam 1989 1én 2 triéu nguei nam
1999 valén 3,4 triéu ngudi nam 2009. Ty
trong dan cv nay trong téng dan so tang tir

1. Di cw la mot xu thé tat yéu

Theo két qua tong diéu tra dan sé nam
2009, cb khoang 6,6 triéu nguoi (khoang
7,7% dan 0) tlr 5 tudi trd 1én thay doi noi
cu tru téi dia diém khac trong thoi gian tir

nam 2004-2009. So v&i cudc tong diéu tra
dan sb vanha & nam 1999 s6 nguoi di cu
[a 2,1 triéu nguoi thi diéu nay cho ching
ta thdy hién tuogng nguoi di cu tw

2,5% nam 1989 Ién 2,9% nam 1999 va Ién
4,3% nam 2009. Theo dv bao s6 ngudi di
cu trong nwéc c6 thé 1én dén 6,4% dan sb
vao nam 2019.
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Xét vé ly do di cu, thi co hdi viéc lam
vathu nhap lahai yéu té chinh cla ngudi
di cu. Va chud yéu ho di cv tv do khong
nam trong chuong trinh di cw clia Chinh
phu. Hién nay, chwong trinh di cu cla
Chinh pht - hau hét la cac chwong trinh
dinh cv da gidm va gan day c6 mot so
chwong trinh téi dinh cu vi ly do bién doi
khi hau, thay d6i moi trwong... SO doi
twong di cv duwoc khao sat thi khoang 90%
lao ddng c6 viéc lam trong d6 gan Y2 dang
lam cdng viéc lao dong gian don trong
khu vuc kinh té€ phi chinh thirc. Nguoi di
cw cho biét ho gap nhiéu kho khan trong
doi sdng nhu: van dé ti€p can nha &, tiép
can cac dich vu co ban... Bac biét, doi voi
lao dong di cu tv do thi ho gan nhu khong
phai la déi twong cla bat ky chwong trinh,
chinh sach hé trg ndo clia Nha nuéc. Hinh
thirc ho tre nhw tim chd &, tim viéc 1am ...
ma ho nhan dugc do latlr nguoi than, ban
bé, ho hang.

Tong diéu tra dan s6 va nha & nam
2009 cho thay 50% nhitng nguoi di cw la
di cv noi tinh va 50% con lai 1a di cuv lién
tinh, diéu do thé hién sy tdng 1én clia dong
di cv ndi tinh so v&i so liéu diéu tra nam
1999 (55% di cu ndi tinh). Cac dong di cw
trong nwéc chi yéu ngudi lao ddng huéng
téi khu vuc thanh thi va céc tinh/thanh
phd c6 nhiéu khu céng nghiép, khu ché
XUat vi & do co nhiéu co hoi tim kiém viéc
lam. Biéu nay la nguyén nhan dan dén su
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tang dan s6 & khu vuc thanh thi voi ty 1€
tang dan s6 hang nam Ién t&i 3,4% so voi
mic tdng dan s6 & khu vuc ndng thon la
0,4%. Trong nhirng ndm dau cla thap nién
90 thi khu virc Tay Nguyén la noi thu hat
sO lwgng 16n nguoi di cw theo chd truong
va ké hoach cta Chinh phu. Bén nay,
vung Bong Nam B9 la noi thu hat nguoi
dan di cv cao va vuot qua ca khu vuc Tay
Nguyén vi cé mot sd lwong khu cong
nghiép, khu ché xuét duvoc dau tv tlr nuwéc
ngoai. Bén canh dd, hai vung duyén hai
mién Trung va dong bang song Mé kong
cling la noi thu hat dwoc nhiéu lao dong di
cu vi day la cac khu vic gan voi cac ving
cd mirc s6ng cao hon va nhiéu co hdi viéc
lam.

Di cuv la mot yéu t6 dong gop quan
trong va khong thé thiéu trong sv phat
trién kinh té x& hoi cta Viét Nam. Va di
cv chinh la co hi thic day sw phat trién
ddng déu varong khap, giam sw khac biét
vOn c6 gilra cac vung, théng qua viéc dap
trng duoc phan 16n nhu cau lao ddng cho
phét trién cong nghiép va dau tv clia nudc
ngoai vao Viét nam sau khi c6 chinh sach
doi mdi nam 1986.

2. An sinh xa hoi d6i véi lao dong di
cwr: Con nhiéu khd khan dé tiép can

Trong khi ngui di cuw ¢6 nhitng dong
gop tich cwc vao sy phat trién kinh té xa
hoi clia Viét nam thi hién nay con nhiéu
ngudi di cw van dang séng va lam viéc
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trong nhitng diéu kién kho khan, dan dén
dé bi tdn thuong va kho tiép can duoc voi
ca&c chinh sach an sinh xa hdi cla nha
nwoc.

M6t I3, an sinh viéc lam va thu nhap
thap doi voi ngudi di cu

Di cw dé tim kiém viéc lam, tao thu
nhap la ly do quan trong nhat ddi voi
nguoi lao dong. Tuy nhién, hién nay nhiéu
nguoi di cw bi phan biét d6i xr va mot s6
ngudi cho rang ho nhan thdy ban than co
nguy co bi boc 16t.

Trong bdi canh khing hoang kinh té
kéo da nén cac doanh nghiép gap khé
khan v& giam doanh thu budc phai cat
giam chi phi lao dong bang cach giam s6
cdng nhan va giam thoi gian lam viéc
hoac cho nguoi lao dong nghi luan phién.
Chinh diéu nay datac dong dén lao dong
di cuw trong van dé mat viéc lam va giam
thu nhap khién nguoi lao dong gap khoé
khan trong cudc sdng. Theo két qud mot
s6 cudc khao sat gan day thi thu thap trung
binh clia nguoi di cw thdp hon so voéi
nguei lao déng ban dia. Khi so sanh tinh
chét cong viéc cla nhém lao dong di cu
va lao dong khong di cu cho thdy rang
nhom cdng viéc dich vu ma lao dong di cw
tham gia @ khu vie thanh thi lalai xetaxi,
xe 0m, gilp viéc gia dinh, béc vac...
Nguoc lai nhitng nguoi khdng di cuv ¢6 xu
hwéng lam viéc & cac vi tri viéc lam van
phong, hanh chinh va chuyén mon. Viéc
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nay cho thdy dam bao viéc lam cho nhém
lao dong di cu van con han ché.

Hai 13, han ché trong tiép can chinh
sach bao hiém xa hoi, bao hiém vy té cla
lao dong di cw

Xuat phat tr van dé nguoi di cu
khong duoc dang ky hd khau hodc chi ¢
thé dang ky tam tr( tai noi dén tim viéc
anh hwdng dén viéc ky két hop dong lao
dong gilta chd str dung lao dong va lao
dong di cu. Tl d6 kéo theo quyén lgi tham
giabao hiém xa hoi, bao hiém y té vabao
hiém that nghiép ctia nhdm lao dong nay.
Theo Uy ban cac van dé x& hoi ctia Quéc
hoi, trwong hop khéng c6 van ban hop
dong lao dong thi nguoi st dung lao dong
khong c6 nghia vu phai cung cap bao
hiém x& hoi va bao hiém y té cho nhitng
ngudi duoc tuyén dung. Xét vé phia nguoi
lao dong di cu, ban than ho thi€u kién thirc
vé luat bao hiém xa hoi, con xét vé phia
co quan thue thi chinh sach ctia Nha nwéc
dakhéng xt phat nghiém khéc déi voi chi
s dung lao dong vi pham phéap luat dan
dén viéc nguoi lao dong khong ti€p can
duoc chinh sach bao tro xa hoi.

Ba 1a, khé khan trong tiép can va s
dung cac dich vu xa héi co ban nhv nha
&,y té, giao duc...

Pa phan nguoi lao dong di cu déu
phai thué chd & trong khi nha & cltia nguoi
nhap cu tai cac do thi va khu cong nghiép
lubn trong tinh trang tha néi, khéng cé
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don vi ndo quan ly. Diéu do dan dén viéc
nguoi thué nhabi ép gia, thué nha gia cao
dan dén tinh trang mét trat tw x& hoi.

Trén thuc té cho thay, nguoi di cv gap
nhiéu khé khan khi tiép can voi cac dich
vu xa héi baéi do thuc trang dang ky ho
khau cuta ho la nhirng nguoi dang ky tam
tra hoac khong dang ky tam trd. Nguoi di
cw phai chi tra truc ti€p tién mat cho cac
dich vu nay ma khéng dwgc hoan tra (vi
du nguoi di cw khong cé bao hiém vy té).
Ngoai ra, nguoi di cw phai st dung cac
dich vu x&hoi tw nhan dat dé hon cho van
dé cham so6c y té, chi cho giao duc clia con
céi... diéu nay lam tang tinh trang ngheo
doi cla ho cang tram trong va tao ra
khoang cach vé bat binh dang. D6i véi
mot s6 nhém dan cu dac biét yéu thé,
chéng han nhu tré em di cu, nguoi di cu 12
n* hodc cac gia dinh di cv c6 tré em di
cung vi ho it hodc khong ti€p can voi cac
t6 chirc hd trg chinh thic va ho thuwong
khong dwgc ti€p xuc voi cac mang lugi xa
hoi can thiét, khong ti€p can véi cac to
chtrc quan chdng va céc ho tro ctia Chinh
phl da lam tang su yéu thé clia nguoi di
cu va diéu nay doi hoi can co gidi phap va
sy quan tdm cla Chinh pha nhiéu hon
nira.

3. M6t s6 khuyén nghi

M6t la, xay dwng chinh sach gidi
thiéu viéc lam, dao tao nghé ddi vai lao
dong di cv va nang cao vai tro clia quan
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ly nha nuéc trong van dé lao dong di cu
hién nay.

Hau hét lao dong di cv tham gia vao
céc cong viéc don gian, lao dong phd
théng hoac khéng doi hoéi chuyén mén ky
thuat cao... nén mic do on dinh cua viéc
lam trong nhém lao dong di cu thap. Bé
ho trg cho lao dong di cw giam tinh dé bi
ton thwong do tinh chat cong viéc bap
bénh, thi Dang va Chinh pht can ban hanh
nhi*rng chinh sach dao tao nghé nang cao
trinh d6 cho lao dong di cw, dé ho co thé
thuan tién tim kiém viéc lam khi mat viéc.
Ngoai nhitng chinh sach vé viéc lam néi
chung, thi Chinh phu ciing can théng qua
céc t6 chic chinh tri, t6 chirc xahoi dé hd
tro vacung cap thdng tin mién phi vé viéc
lam, thi treong lao dong. Can phd bién
thong tin vé phap luat vatrg giup dich vu
phap ly cho nguoi lao dong, co chinh séch
wu tién d6i vai nhém lao dong di cu.

Bén canh d6 Nha nwéc can phai co
nhitng cong cu quan ly lao dong di cv dé
ho tré thanh lwc luong lao dong chinh phat
trién kinh t€ - xahdi tai noi dén. Xu huéng
hién nay lao dong di cw tap trung chd yéu
mot cac tinh/thanh phd cé toc do phat
trién kinh t€ nhanh vi vay cac cép chinh
quyén tinh/thanh phé nay can di dau trong
nhitng nd luc vé& chinh sach ddi véi lao
dong nhap cu nhu: xay dwng ma sd cong
dan, ma so an sinh thay cho s6 hd khau,
dong thoi ddm bao quyén con nguoi theo
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Hién phap quy dinh. Can phai xay dung
cac co ché tiép can thong tin vé di cuv ca
noi di va noi dén, vi viéc cung cap day dd
thdng tin (tinh hinh lao déng viéc lam, cac
quyeén lgi vanghia vu ctia nguoi lao dong,
kha nang tiép can cac dich vu co ban...)
s gilp cho nguoi di cv c6 quyét dinh
dung dan trong viéc c6 nén hay khéng nén
di cu.

Hai |a, m& rong chinh sach tiép can
cac dich vu xa hoi co ban (gido duc, y té,
nhao...)

Tiép can voi cac dich vu xahoi co ban
la mdt yéu td co ban trong quyén dan sw
cta lao dong di cw. D6 la ban than nguoi
di cu va gia dinh ho duoc ti€p can véi cac
chinh sach gido duc nhv di hoc, hoc tap
nang cao trinh dd, dwoc kham chira bénh
va duogc ti€p can véi chinh sach nha &
danh cho nhom lao dong c6 thu nhép
thap... cac chinh sach nay can phai duoc
dam bao cong bang gitra lao dong di cu va
nguei dan dia phuong. Hon niva, lao dong
di cv hién nay déng vai tro quan trong
trong viéc phat trién kinh t€ xa hoi, dam
b&o can bang vé ngudn lao dong gitta cac
vung mién trong c& nuwéc. Vi thé, Chinh
phd Viét nam can nhin nhan van dé di cu
trong nwdc dong vai tro quan trong trong
cOng tac xda déi gidm nghéo va phét trién
kinh té xa hoi dé g& bo co ché han ché di
cur. Bén canh d6 can thuc hién cai cach hé
thong dang ky ho khau valoai bo céc yéu
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cau vé dang ky ho khau cla nguoi di cu
khi ti€p can vai dich vu nay.

Céc cép chinh quyén dia phuong can
tao diéu kién cho nguoi lao dong di cu
duoc ti€p can voi nha & xa hoi. Boi voi
doanh nghiép/chd st dung lao ddng phai
dam bao dugc chd & cho ngudi lao dong
vGi diéu kién song toi thiéu va dam bao
cho ho c6 thé ti€p can dwoc cac mang ludi
xa hoi, duoc giai tri vatiép can véi cac
ngudn thong tin dai ching dé nang cao
kién thirc trong doi song tinh than.

Ba I3, tdng cuong co ché kiém tra va
giam sat thie hién Luat lao dong cla cac
doanh nghiép/don vi st dung lao ddng
dac biét la lao dong di cv

Trong Chién lwgc phat trién kinh té -
xa hoi 2001-2010 van dé di cu tv do duoc
nhac dén véi cha treong kiém ché di cu tw
do tuy nhién dén chién lugc phat trién
kinh té - xa hoi giai doan 2011-2020 van
d& di cu lai hoan toan khéng dugc nhac
dén. NGi dung vé lao dong néng thon duoc
dé cap v&i muc tiéu tao viéc lam, dao tao
nghé cho thanh nién néng thon va wu tién
hé trg cho ngudi nghéo va cac nhém yéu
thé khac nhung khdng nhac ddi twong lao
dong di cv & cac do thi nhu la mot doi
tvong yéu thé can quan tam dac biét.
Chinh vi vay, nguoi lao dong di cu ti€p
can vadi viéc tham gia bao hiém xahoi, bao
hiém y té vabao hiém that nghiép con han
ché. Theo s6 liéu phan tich trong bao cdo
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“Phu ni* di cw trong nwdc: Hanh trinh gian
nan tim kiém co hoi” do t6 chirc Irish Aid
cha tri ¢6 chi ré: do khung phap ly va
chinh chinh sach ctia Viét Nam cong thém
nhan thirc, thai do cta nguoi lao dong di
cu ciing la yéu td dan dén tinh dé bi tén
thwong. Diéu d6 thé hién & con so gan 1/3
phu nir lao dong di cu khéng duoc tham
giaBHXH, BHYT. Bay khong hoan toan
do 16i ciia doanh nghiép, chi str dung lao
dong ma cling do mot phan chinh nguoi
lao dong khong c6 nhan thirc ding vé su
can thiét phai tham gia BHXH, BHYT
nhw quy dinh. Nhw vay, dé dam bao quyén
lgi cla nguoi lao dong di cu, tang cwdng
kha nadng ti€p can chinh sach an sinh xa
hoi d6i véi ho thi co quan quan ly nha
nwdc phai thé hién vai tro trong viéc
thwdng xuyén thanh travakiém tra doanh
nghiép/chi st dung lao ddng thuc hién

cac quy dinh cla phap luat nhu: hgp dong
lao dong, tham gia bado hiém xa hdi, bao
hiém y té, bdo hiém that nghiép, an toan
lao dong ... Tl d6 day manh tuyén truyén
vé nghia vu va quyén loi clia nguoi lao
dong di cv khi tham gia BHXH, BHYT,
bao hiém thét nghiép.

Tai liéu tham khao:

1. Di cu va co ché chéng lai ci soc:
bang ching tir Viét Nam, 2013

2. Phu ni di cu trong nwéc: Hanh trinh
gian nan tim kiém co hoi, 2012

3. Di cu trong nwéc: Co héi va thach
thirc d6i vGi sw phat trién kinh té - xa
hoi & Viét Nam, 2010

4. Nguyén Birc Thuén, Giai phap cho
lao dong di cu

5. Tong diéu tradan so vaNhaa 1999,
20009.

TONG QUAN CAC NGHIEN CU'U VE NGUYEN NHAN
CUA TINH TRANG NGHEO POI O PONG BAO DAN TQC THIEU SO

P Minh Hai
Vién Khoa hoc Lao dong va Xa hoi

Tom tét: SO lwong cac nghién clru vé dan toc thiéu sd (DTTS) ngay cang tang trong

nhirng ndm qua, cac nghién clru da danh gia tuong d6i day da vé tac ddng clia cac chwong
trinh, chinh sach d6i véi dong bao DTTS. Trong dd, da s6 cac nghién clru tap trung vao tinh
trang nghéo doi & dong bao DTTS, bao gdm: cac chinh sach giam ngheéo, thuc trang ngheo
doi, nguyén nhan va dua ra cac giai phdp nham lam giam tinh trang nghéo déi, gidam khoang
cach gitta nguoi Kinh vanguoi DTTS. Cac nghién clru da dwa ra nhitng nguyén nhan chinh
cla tinh trang nghéo déi bao gém: (i) trinh d6 hoc van va chuyén mén ky thuat thap; (ii)
nguon luc sdn xuat han ché; (iii) khdng da dang sinh ké; it ti€p can thi truong; (iv) rao can
vé van hoa; (v) cac chuong trinh chinh sach chwa thuwe su hiéu qua; (vi) dinh kién tiéu cuc
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clia ngudi Kinh cho rang ho 1a kém phat trién va (vii) s cach biét va xa xoi vé dia ly. Céc
nghién ctu cling dwa ra nhan dinh rang trir khi doi séng clia dong bao c6 nhitng budc tién
nhay vot, ngheo s8 lamot hién tvong cla DTTS & Viét Nam.

Tlr khoéa: ngheo doi, dan toc thiéu s6

Abstract: The number of studies on ethnic minoritiesisincreasing in recent years,
the studies have relatively complete assessment of the impact of programs and policies for
ethnic minorities. Therein, most studies focuses on poverty of ethnic minorities, including:
poverty reduction policies, sittuation of poverty, causes of poverty, solutions to reduce
poverty, reducing the gap between Kinh and ethnic minority. The studies brought forward
the main causes of poverty, includes: (i) the low educational attainment and level skill; (ii)
limited production resources; (iii) no livelihood diversification, less market access, (iv)
cultural barriers, (v) the progames and policies are not really effective; (vi) the negative
fixed idea’s Kinh claim that ethnic minorities are less developed and (vii) geographical
disparities.

Key words. poverty, ethnic minority.
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hanh tich clia Viét Nam vé

Jl&f:ﬁz b, trao a5t
tang trwdng kinh té va gidm

I nghéo trong vong hai thap ky

gualarat dang chay. Ti lé nghéo tinh theo
dau nguoi da giam tir 58% vao dau thap
ky 1990 xudng con 14,5% vao nam 2008
va 12.6 % vao nam 2011.

Tuy nhién, ngheo trong nhom dong
bao DTTS hién datrd thanh mot mdi quan
ngai dac biét. Mac du 53 DTTS & Viét
Nam chiém duwdi 15% tong dan sb clia ca
nudc nhwng lai chiém téi 47% trong tong
s6 nguoi ngheo vao ndam 2010 (so voi ti 1é
29% vao cubi thap ky 1990). Can clr vao
chuan nghéo méi dugc dé xuat clia Tong
cuc Thong ké — Ngan hang Thé gidi,
66,3% dong bao DTTS sdng & murc thap
hon chuan nghéo vao nam 2010, trong khi
do chi c6 12,9% nguoi dan toc Kinh la
song & mic dudi chudn ngheo nay.

Nhiéu nghién ctru d chi rarang gitra
cac nhom DTTS cling c¢6 khodng céch
dang ké. N6i mot cach don gian la, mot so
dan toc kha hon cac dan toc khac. Piéu
nay dac biét ding d6i véi mot s6 DTTS ¢
dan s8 16n hon (Nguyén Viét Cuong
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(2011), Ngan hang Thé gi¢i (2009), Vién
Khoa hoc x& hdi Viét Nam (2011), Bob
Baulch va cong sv (2010)...).. Mot s
nghién ctru (nhv Bang Hai Anh, 2010)
phéat hién rang nhitng DTTS ddng hda hon
voi nguoi Kinh c6 doi séng kha hon va
nhom dan tdc it dong hda hon thi bi bé lai
phiasau. Theo Vién Khoa hoc xahéi VN-
NHTG (2012), déan téc Kho-me, Muong,
Tay va Thai c6 ti Ié nghéo thap hon so véi
ti 1&6 nghéo binh quan cua toan bd cac
DTTS va kha gan voéi ti 1€ nghéo cla
nhém dan toc da s6 nhv Kinh, Hoa.
Nguoc lai, mot s6 DTTS it ngudi hon nhw
dan tdc H’re, Bana, cac dan toc ¢ Tay
Nguyén va mién nii phia Bc va dan toc
H’modng co ti Ié ngheo cao hon réat nhiéu.

Nguyén nhan cula tinh trang nghéo
déi & dong bao DTTS

a. Trinh d6 hoc van va trinh do
chuyén mén k¥ thuat thap

Ty 18 nhap hoc ding tudi cac cap: O
cap hoc tiéu hoc, khong c6 sv chénh léch
qualdn gitra dan téec Kinh véi cac dan toc
khac. Nhung dén cdp hoc cao hon, su
chénh léch duoc thé hién kha ro.
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Bang 1: Ty 1é nhap hoc dung tudi cac cap chia theo dan toc clia 6 dan toc co dan
s0 I6n nhat nam 2009

Pon vi: %

Tiéu hoc THCS THPT Caodang | Pai hoc
Kinh 97.0 86.7 61.8 7.7 11.1
Tay 97.5 87.6 55.5 3.0 3.2
Thé 92.7 73.3 29.9 1.6 1.1
Mudng 95.7 83.3 41.4 1.3 1.7
Kho me 86.4 46.3 15.4 0.9 1.1
Méng 72.6 34.1 6.6 0.2 0.2

Nguon: Téng cuc Thong ké, Gido duc & VN: Phan tich cac chi sé chl yéu theo tong diéu
tra dan s6 va nha & 2009, 2011

Trinh d hoc van (ty 1é tét nghiép & cac cap hoc): twong ty nhu trén, sy chénh Iéch
duoc thé hién & cac cép hoc cao hon

Bang 2: Ty 1€ % t6t nghiép cac cap hoc chia theo dan tdc ctia 6 dan toc c6 dan s6
I&n nhat nam 2009

Chua t§t T@t nghiép | T6t  nghiép | T6t  nghiép
nghiép  tiéu | tiéu hoc THCS THPT
hoc
Kinh 21.5 27.6 25.1 22.7
Tay 21.9 29.8 24.1 20.5
Muong 29.3 30.5 17.1 8.5
Thai 23.2 33.5 26.9 12.7
Kho me 36.3 29.8 8.5 4.0
Mong 30.7 14.5 5.2 17

Nguon: Téng cuc Thong ké&, Gido duc & VN: Phan tich cac chi sd chl yéu theo tong diéu
tra dan s6 va nha & 2009, 2011
treong hoc kém, chuong trinh hoc khdng
phu hop, gido vién ngudi Kinh chua hiéu
duwgc van héa cia DTTS, s6 lvgng va chat
lvgng gidao vién ngudi DTTS con thap
(UBDT- UNICEF (2012), UBDT-UNDP
(2010), UNICEF (2013), Vién Khoa hoc

Quaé trinh nghién ctru ra soat tai liéu
cho thay, hau hét cac nghién clru déu dua
ra nhitng nguyén nhan cua tinh trang nay
la: kinh té€ khd khan, khodng cach dén
trwdng xa, rao can ngdn ngt, tu ti, phai
lam viéc nha, tdo hon, co s& vat chat
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Lao dong vaxa hoi (2012), UNICEF-HJi
LHPN Viét Nam (2010), Vién Nghién
ctru kinh té, xahdi va moi truong (2011),
Bang Hai Anh (2006))

Trinh d@ Chuyén modn ky thuat:
Nguoén nhan luc vang dan tdc vamién ni
ch yéu la chua qua dao tao, s6 dugc dao
tao thi yéu vé chuyén mon va bat hop ly
vé co cau nganh nghé. Lao dong da qua
dao tao chi yéu latrinh d6 thap.

Hinh 1: Ty Ié % dan so tlr 15 tudi trd 1én chia theo trinh dd chuyén mon ky thuat

cao nhat dat dwoc va nhdém dan tdc 2009
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Nguon: Téng cuc Thong ké&, Gido duc & VN: Phan tich cac chi sd chl yéu theo tong diéu

tra dan sd va nha & 2009, 2011

Mot dac diém dang cha y la nguoi
DTTS khong néi duoc tiéng Viét hodc la
noi duoc it c6 nguy co ngheo cao hon so
vGi dong bao c6 kha nang noi tiéng Viét
(theo Nguyén Viét Cudng 2011, dong bao
DTTS khong thong thao ti€éng Viét s& c6
kha nang lam vao canh nghéo gap 1,9 lan
so V@i nhitng nguwoi DTTS théng thao
tiéng Viét va gap 7-8 lan so voi nguoi
Kinh, Hoa). Ngbn ng larao can cho viéc
tiép can gido duc, dao tao, thdng tin vé
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hoat dong san xuét, tin dung vatao viéc
lam.

b. Khdng da dang sinh Kké, it ti€p can
thi trwong

Hién nay, DTTS van chl yéu lam
ndng nghiép, ngay cd cac hd giau nhat
tham gia thwong mai va dich vu van lién
quan dén ndng nghiép. Theo Nguyén Viét
Cuwong (2011), DTTS chiém 86.2% nhiing
nguoi lam nbéng nghiép, chiém 9.9%
nhitng nguoi lam phi néng nghiép va
25.6% nhitng nguoi lam cong an lvong @

Moéng

0.10.2
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céc xathugc Chuwong trinh 135 (tinh toan
tlr s6 liéu cla Chuong trinh 135-11)

Thoi gian gan day, ngudi DTTS bét
dau c6 sy thay ddi vé chién lugc sinh ké:
chuyén tlr ndng nghiép sang thwong mai,
chan nubi va cac nganh nghé phi néng
nghiép (Andrew Wells va Nguyén Tam
Giang (2012), Turner vaMichaud (2011),
Bang Hai Anh (2010), Vién Khoa hoc xa
hdi VN- Ngan hang Thé gidi (2012)). Dan
dén két qua la thi trvong thuong mai tai
mot vai noi kha phat trién, khodng cach
ngheo vathu nhap gitra nguoi DTTS giau
c6 va nguoi Kinh cung dia ban & nhiéu
vung it hodc khong co.

Tuy nhién, DTTS chua tham gia vao
thi trvong thwong mai mot cach thuc suw.
Kha nang di chuyén dé da dang hoa sinh
ké cla nguoi DTTS rat han ché do thiéu
tinh nang dong va chua lam quen dugc voi
co ché thi trwong; néu cé di chuyén thi
cling chi tham gia dwgc ¢ thi truong lao
dong bac thap, khu vuc phi két cau voi
viéc lam khong on dinh, thu nhap thap va
c6 nhiéu rui ro.

Cac nghién ctru (nhuv UNDP (2013),
Vién Khoa hoc xa héi Viét Nam - Ngan
hang Thé gigi (2012)) cho rang céch tiép
can cla cac chuwong trinh ci thién sinh ké
hién nay thutng nang vé bao cap dau vao
san xudt, 4p dat cac gidi phap tir trén
xudng va tlr bén ngoai vao, chl yéu truc
ti€p cho céac ho ca thé. Nguoi nghéo DTTS

nghéo van chua cai thién duoc sinh ké bén
viing hodc chua két ndi duoc véi thi
treong.

c. Nguon lwc sdn xuat han ché

UNDP (2013) cho rang ngudi nghéo
DTTS chua dugc ti€p can tai nguyén dat,
rirng va hudng loi thich dang tr sinh ké
lam nghiép, noi nao cang gan rirng hoac
cang c6 nhiéu rirng thi ty 1€ hd ngheo cang
cao va Vviéc giao dat giao rirng cho cong
dong quan ly str dung theo tap tuc chua
duoc quan tam dang mec. Nguyén Viét
Cuwong (2011) nhan thdy méac du dién tich
dat ma nguoi DTTS s hitu ¢ thé 16n hon
dién tich dat ma nguoi dan téc da so s&
httu (binh quan ho dong bao DTTS s hitu
dién tich dat lam nghiép cao gap ba lan
dién tich dat 1am nghiép ctia hd gia dinh
nguoi da s6) nhung thuong nhitng phan
dat ma ho s& htru lai c6 chat lvgng kém
hon va khong cé diéu kién tudi tiéu. Viéc
phan tich cac ngudn thu nhap cho thay:
hoat déng 1am nghiép chi mang lai mot
nguon thu khiém tén, gan nhuv la khong
dang ké. Binh quan thi thu nhap tlr 1am
nghiép chiém dudi 5% tong thu nhap.

Bén canh do, kha nang tiép can dén
dién lwéi qubc gia cta DTTS ciling thap
hon nhiéu so véi ngudi Kinh. Theo
Nguyén Viét Cuong (2011), chi c6 65%
nguoi DTTS c¢6 dién so v6i 91% nguoi
Kinh & cac xathudc Chuong trinh 135-11
nam 2008. Con theo Vién Khoa hoc xahoi
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VN- Ngan hang Thé gi¢i (2012), chi co
83.2% nguoi DTTS co dién so v(i 98.9 %
nguoi Kinh trén pham vi ca nwdc nam
2010.

d. Rao can van hoa

Hién nay, van con ton tai nhitng quan
niém lam anh hudng dén phat trién san
Xuat, nang cao doi séng & nguoi DTTS,
bao gdbm quan niém van héa vé trach
nhiém cong dong va chia ¢ khé khan,
trach nhiém tén giao doi hoi nhirng tuan
thu theo nhirng tap tuc doi khi la vurot qua
kha nang c6 thé chi trd cla ho gia dinh;
guan niém veé vai tro clia phu ni, cia nam
gi0i trong cac nhdm van hda khac nhau;
guan niém vé s¢ hiru dat dai latai san clia
cong dong. Vién Khoa hoc xa hoi Viét
Nam- Ngan hang Thé gi¢i (2012) cho
rang nhiéu déng bao DTTS khdng quen
V0i cac giao dich kinh té nhv nguoi Kinh,
chéng han nhv tinh 18 sudt cho vay, ban
d6 dung cho hang xém hay ho hang vi dé
duoc coi la di nguoc lai chuan muc xahoi
clia cong dong. Bong tinh véi quan diém
ndy, Bob Baulch va Nguyén Thi Thu
Phuong (2007) cho rang khong phai ct
nang cao chét lvong co sé ha tang vadich
vu xa hdi sé lam tang doi séng ctia DTTS
vi con c6 nhirng rao can vé ngdn ngit, van
hoa anh hudng dén viéc cai thién sinh ke.

Bén canh dé, van con nhiéu nhom
DTTS duy tri tdp quan chira bénh khong
st dung dich vu y té hién dai va tai nhiéu
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noi, dong bao DTTS khong thich di kham
bénh (UNICEF (2013), UNFPA (2008),
Rheinlander T-Samuelsen H (2011), Vién
Khoa hoc Lao déng vaxahéi (2012)).

Tinh trang tdo hon chua duoc kiém
soét thé hién & ty Ié két hon trude 19 tudi
con cao: 15% dbi v&i nam, 36,8% doi voi
nir & ving Trung du vamién ndi phia Bac
va 10% dbi v&i nam, 31,8% ddi vGi nir &
Tay Nguyén.... Van dé tado hon la nguyén
nhéan cla tinh trang bé hoc & tré em gai.
(UBDT-UNDP, 2010)

O mot s6 noi, cac t& nan nghién hat,
nghién rwou van tai dién 1am huy hoai strc
khoé clia nhiéu ngudi DTTS, dac biét lam
nam gi6i. Rat nhiéu nam gigi da lay rvou
gidi khuay. Pay ciing la mét trong nhitng
nguyén dan dén chénh 1&ch I6n vé tudi tho
binh quéan giira nam vani* DTTS vaty Ié
nam gidi trong tong dan s6 DTTS théap
hon ni gi¢i nhiéu. (UBDT-UNDP, 2010)

e. Dinh kién tiéu cuc clha nguoi
Kinh cho rang ho 1a kém phat trién

Nhiéu nghién ctru dachi ra quan niém
clia ngudi Kinh cho rang nguoi DTTS
kém van minh, lac hau véi nhitng dinh
kién tiéu cuc, tir d6 da co xu hwéng cho
rang phat trién DTTS nén lién quan dén
bién phap can thiép dé loai bo lac hau,
thlc day sv dong hoa véi nguoi Kinh, bao
gom x6a b tin ngudng ton gido, métin di
doan, nhitng diéu cdm ky, nghi I& x& hoi.
Chinh nhitng quan niém nhu vay nén da
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lam han ché co hoi ctia ngudi DTTS tiép
can v@i cac dich vu cong nhu gido duc, y
t€, tham gia trong chinh quyén dia
phuong, hoach dinh chinh sach cho chinh
ho hay thuc hién cung cép cac dich vu
cong va dich vu xa héi. Ngoai ra, nhitng
guan niém nhu vay cling khién DTTS cam
thdy mac cam, tv ti, ngai giao ti€p xa hoi
hay tham gia vao cac chwong trinh danh
cho ho (UNDP (2013), Bob Baulch va
cdng s (2010), Rowena Humphreys va
V{ Thi Hién (2008) Ngan hang Thé gidi
(2009), Nguyén Viét Cuong va cong s
(2011), Vién Khoa hoc xa hoi Viét Nam
(2011), Bui Minh Bao - Bui Thi Bich Lan
(2006))

f. Diéu kién di lai kho khan

C6 dén gan 80% dan s6 DTTS song
tai 3 vung khé khan nhét trong ca nuéc
(trung du mién ndi phia Bac; Bac trung bo
va Duyén hai mién trung; Tay Nguyén).
D6 la nhitng noi c6 diéu kién ty nhién
khac nghiét hon (ndi non hiém trd, xa xoi
héo lanh, hodc lavung chiu nhiéu thién tai
nhu bao, I{) va cac diéu kién phuc vu san
xuat, kinh doanh nhu dudng x&, cac cong
tfnh thuy loi, dién, cap nudc sach... cling
kém hon & cac tinh hai ving dong bang va
vung Bong Nam b (UBDT-UNDP,
2010).

Mac du & hau hét ca xa vung dan toc
va mién nai, ké ca cac xa vung cao, hiém
tré déu da cd tram xa xa nhwng ngudi dan
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it co diéu kién tiép can dich vu cham séc
strc khoé. Theo UBDT- UNICEF (2012),
khoang cach trung binh tlr cdc xa thubc
Chuwong trinh 135 giai doan Il dén céac
bénh vién huyén va bénh vién tinh la rat
Xa, tinh trung binh lan lwot 1a 27 km va 91
km. Hon nira, chat lvgng dich vu cham
soc strc khoé clia tram xa xacling con han
ché. Viéc it duoc ti€p can véi dich vu
cham séc strc khoée da khién chét lugng
nguon nhan lyc & vang DTTS 6 muc thap.

Diéu kién di lai khé khan ciling la
nguyén nhan khién tré em ngai dén
trvong. (Vién Nghién ctru kinh té - xa hoi
va mdi treong (2011), Bang Thi Hai Tho
(2010)).

g. Cac chuwong trinh chinh sach
chua thwe sy hiéu qua

Céc chinh sach hé tro cho DTTS
duoc thuc hién theo 3 cach: theo vi tri dia
ly, theo nhom dan téc va theo tinh trang
kinh té ho gia dinh. Cac chuong trinh nhu
135, 143, 168 duoc thuc hién theo cach
dau tién. Con céac chuong trinh nhy 134
hay 139 thuc hién ho tro theo tinh trang
cia hd gia dinh. (Nguyén Thi Thu
Phuwong- Bob Bauch, 2007). Tuy nhién,
nhiéu chuong trinh chinh sach c6 cac hop
phan v&i ndi dung va céch tiép can rat
gidng nhau dan dén su chdng chéo dang
ké trong hoat dong gilra cac chwong trinh
gidm ngheo. (UNDP, 2009)



J’éf:ﬁz b, frao a5t

Koa oo leo déng vé X i - 8638/ Quy | 204

Bang 3: Cach tiép can theo Iinh vuc cia mot s6 chwong trinh gidm nghéo & VN

Tén chuwong | Puong San Nha | Cdp |Gido |Day |HO tro|Y

trinh néng xuat & nwédc | duc nghé |phaply |té
thon

CT 13511 X XX X XX X X X

CT Muc tiéu | x XXXX X XX X X XX

qudc gia giam

ngheo

NQ 30a X XXXXX | X X XX XX X X

CT Nuoc sach X X

vé sinh  mobi

treong

CT 134 X X X

Tay Nguyén X XX

BB Sbéng Cuu X X

Long

Ch thich: mdi d&u x biéu thi mot hgp phan trong Iinh vire, trén hai ddu x trong mot
0 c6 nghiia 1a du &n c6 nhiu hep phan hoc tiéu hop phan. Vi du, Nghi quyét 30a ho tro
5 hop phan trong Iihh virc san xuat: i) sx ndng nghiép, ii) cho vay s, iii) xay dwng hé théng
thly loi, iv) hd tro phat trién va quan Iy rirng va v) dao tao vé khuyén nong.

Nguon: UNDP, Ra soét tong quan cac chwong trinh gidm nghéo & VN, 2009

Bén canh dd, ngheo cta ngudi DTTS
c6 dac diém phtrc tap va da dién, gitra cac
dan toc cling khdng dong nhat. Tuy nhién,
Xu huéng cta cac chinh sach lai coi DTTS
nhy mdt nhém dong nhat, khong tinh dén
cac yéu té van hoa, vung mién gifra cac
dan téc. (Ngan hang thé gi¢i (2009), Bab
Baulch va Nguyen Thi Thu Phuong
(2007), Ngan hang thé gi¢i (2012), Vi
Tuén Anh (2005), Nguyén Viét Cuong va
cong su (2011)...).

S7

Nhin chung, cac nghién clru déu cung
dua ra két luan rang mic du da co nhitng
chwong trinh/ chinh sach nhdm ho tre cho
dong bao DTTS thodt nghéo va tiép can
V@i cac dich vu xahodi nhwng hiéu qua cua
cac chuong trinh chua cao, ty 1& ngudi
nghéo 1a ngudi DTTS van con rét cao,
khoang cach vé phat trién kinh té-xa hoi
gitta DTTS vadan tdc da sd ngay cang nGi
rong. Nguyén nhan clia thic trang nay cht
yéu la do trinh do cta DTTS con kém,
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phong tuc, tap quan lac hau, diéu kién tw
nhién khé khan, cac chuwong trinh con
chua phu hop véi DTTS, dinh kién cla
nguoi Kinh coi DTTS lalac hau, kém coi.
Céc nghién ctru cho rang can phai c6 mot
cach tiép can khac trong viéc hoach dinh
cac chuong trinh/ chinh sach cho DTTS,
theo d6 can xay dung cac chuong
trinh/chinh sach theo mét hé thdng chung,
thong nhat nhwng phdi cé chinh sach
riéng, dac thu, phu hop hon véi dac diém
cla tirng nhém dan tdc trong viéc dap tng
nhu cau thwe sw clia cac nhom DTTS. /.
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Quéch Thi Qué
Vién Khoa hoc Lao dong va Xa hoi
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Toém tét: Tré em lang thang (TELT) lavén dé clia moi thoi dai vamoi qudc gia, trong
do c6 Viét Nam. Mot s6 nwdc trén thé gidi goi nhém tré em nay la “tré em dudng phd”, con
& Viét Nam st dung cum tir TELT™. O Viét Nam, s6 lueng, hinh thirc va tinh chét cla
TELT thay doi theo tirng thoi diém khac nhau. Giai doan sau giai phéng nam 1975 ching
tabat gip hinh anh ctia nhitng dira tré lang thang bui doi trén dwdng phd dé xin &n, vatham
chi latrdom cap vit & nhitng nha ga, bén tau... thi gio day hinh thirc nay da khdng con nira
va thay vao do la cac em di lang thang kiém séng bang cac cong viéc nhu: danh gidy, béan
bao, ban keo cao su, ban bang dia, rira chén bat tai cac nha hang, hoac nhirng dira tré nhd
dwgc cha me/ngudi I16n bé theo di xin dn, hodc ban hang rong trén dudng phé... day la
nhom tré em chiu nhiéu thiét thoi, cac em mét di hau hét cac quyén co ban cia minh?, TELT
tap trung chd yéu & cac thanh phd 16n nhu Ha Noi, thanh phé H6 Chi Minh, ... nhém tré
em nay cd nguy co cao vé van dé stc khoe thé chat, sirc khde tam than, dé bi lam dung va
pham phap... cdc em rat can su quan gitp d& cua toan xa hoi.

Tw khoéa: Tré em lang thang; van dé tré em lang thang;b&o vé tré em lang thang).

Abstract: The problem of homeless children (TELT) is the issue of every era and
country around the world, including Vietnam. This group of children was called as "street
children" in some countries, but in Vietnam the phrase TELT was used [1]. In Vietnam, the
number, form and nature of TELT vary at different times. The period after the liberation in
1975, we encounter images of street children to beg for food, and even petty theft in the
station, cruise terminal ... But now these forms was no longer available. Instead they roam
for a living by working such as shoeshine, selling newspapers, selling chewing gum, sold
tapes, washing dishesin restaurants, or small children accompanied by their parents/adults
to beg or to hawkers on the street. This group children is at disadvantaged compared with
others, they lost most of their basic rights. TELT concentrated mainly in big cities such as
Hanoi, Ho Chi Minh City,... They are always at high risk in physical health problems, mental
health, vulnerable to abuse and delinquency so they need the help of the whole society.

Key words. Street children; street children protection; street children problem.
1. Van d& TELT & Viét Nam. trong nam 2003 “chi” ¢6 19,000 TELT tai

Viét Nam. Nguoc lai, mot to chirc qudc té
lam viéc vé van dé TELT tai ViétNam lai
. e T tinrang, con s6 nay cao hon nhiéu (50,000
0 TELT trong ca nuoc. Dya trén mot ¢ 1 ya0 ngm 1993 va 200,000 vao nam
cudc khao sat tién hanh vao thang 8 nam 1997). Mt b4o c4o mi nhit ctia Bo Lao
2003, Bloomberg (2003) w6c tinh €6 ganq _ Thiong binh va X4 hdi cho thay,
khoang 22,000 tré em duong pho tai Viét & TELT tai 63 tinh, thanh tai Viét Nam
Narn, C_hu yeuAphan bo tai Tk,lanhl pho§ HO trong nam 2008 la 28,528 em. Theo ching
Chi Minh. BO LBTBXH bao cao rang,  4; c4c chuong trinh x6a doi giam ngheo

O Viét Nam, cac nguon tai liéu khéc
nhau da duwa ra cac wdc tinh khac nhau vé

Luat BVCSGDTE
2Cong woc qubc té vé quyén tré em
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da dat dwgc mot thanh twu dang ké trong
10 ndm qua, con s6 cac TELT tai Viét
Nam khong thé 1én t¢i 200.000, nhing ¢c6
[€ cao hon 28,528 nhuv bdo céo clia BO
LDTBXH.

Madc du thdng ké vé TELT la chua
thong nhat, nhung muc dich clia nghién
ctru ndy khéng nham chi ra con s6 TELT
& Viét Nam, matap trung vao nghién clru
thuc trang clia TELT tai Viét Nam vamot
S0 nwdc trén thé gidi, nham gilp cho
nhttng nha nghién ctru, hoach dinh chinh
séch phan nao cé dugc bic tranh so bo vé
nhom tré em nay.

Thuc trang TELT tai Viét Nam

Theo di¥ liéu clia Street Educators’
Club, s0 lwvgng TELT Viét Nam da giam
tlr 21.000 ndm 2003 xudng con 8.000 nam
2007. Con sb dagiam tir 1,507 xudng 113
tai Ha NOi va tr 8,507 xubng 794 tai
Thanh phd H6 chi Minh. Ciing trong thoi
gian dy sO lugng tré em di cu cling tang
[én. Tuy nhién, con s6 nay khong duoc
xac nhan bai nhitng dinh nghta khac nhau
vé TELT. Mét s6 chuyén gia dé cap tdi
nhiéu tiéu chi khac nhau vé TELT tai Viét
Nam: "tré em da bd nha di hay khdng c6
nha, vatré em nga trén duong; tré em ngu
trén duong voi gia dinh hay nguoi gidm
hd; tré em c6 mot gia dinh hay ngudi gidm
hé va thwong ngu & nha, nhung lam viéc
trén dwong pho; cac di dan kinh té thué
cac phong tro voi cac tré em lao dong
khéac; cac lao dong theo hop dong"....
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Hién nay, s0 TELT thay ddi ca vé so
lvgng vahinh thirc cling phirc tap hon. Tré
lang thang xudt hién nhiéu & cac thanh
phd 16n nhr Ha Noi, thanh phdé H6 Chi
Minh, cac em di lang thang kiém song trén
dwong pho dé danh gidy, ban bao, ban keo
cao su, ban vé sb hodc lam gilp viéc gia
dinh, tréng tré, phu viéc cho cac nhahang,
quéan bia quy mé nhd nhung cling c6 xu
hwéng gia tang trong nhitng ndm gan day
va nguy co bi ngugc dai, bao lwc, xam hai
va lam dung rat cao. Tru6c day tré em
lang thang chi don thuan la tré em Viét
Nam, thi hién nay con co ca dbi twong tré
em lang thang la nguoi nwéc ngoai (Lao,
Campuchia).

Do quan niém vé TELT chua duoc
thong nhét, nén s liéu vé TELT cling rat
khéc nhau. Phan Ién cac so liéu déu dua
vao cac nghién ctru nho 18 sau d6 suy rong
ra, hién nay chua c6 s6 liéu diéu tra hoac
thong ké trén toan qudc. Tl nam 2004,
khai niém TELT thdng nhat s& dung “Tré
em lang thang latré em roi bé gia dinh, tw
ki€m song, noi kiém sdng va noi cu tru
khoéng On dinh” (Diéu 13 - Luat bao V&,
cham séc va gido duc tré em, nam 2004).

C6 rat nhiéu van dé dat ra doi voi tinh
trang TELT, tuy nhién ndi 1én mot s6 tinh
hinh btic xtc c6 lién quan dén cac van dé
xa hoi can quan tdm nghién ctu va gidi
quyét:

(1) S6 lwong TELT c6 xu huéng gia
tang, tap trung & hai thanh phd I6n laHa
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Noi va TP H6 Chi Minh. Trong 10 nam
tré lai day TELT ludn bién dong that
thuong, ndm thap nhét chi c6 trén 7.000
em, ndm cao Ién t¢i 28.000 em. Theo sb
liu cla BO Lao dong — Thuong binh va
Xa hdi, nam 2003, cd nudc c6 21.000
TELT, dén nam 2008 la 28.528 em va
nam 2009 la 22.947 em. Bén canh d6 tong
SO tré em c6 hoan canh dac biét (10 nhdm
doi twong theo Luat Bao vé, cham séc va
gido duc tré em) tinh dén cudi nam 2009
la 1.537.179 em, chién 6,5% tong sO tré
em dwdi 16 tudi. Néu tinh ca 4 nhdm doi
twong tré em cé hoan canh dac biét khac (tré
em bi budn ban, bat coc; tré em bi nguoc
dai, bao lyc; tré em sbng trong gia dinh
nghéo vatré em bi tai nan thuvong tich), tong
S0 tré em c6 hoan canh dac biét 1a4.288.265
em, chiém 18,2% tong sO tré em dudi 16
tuGi. Ty 1€ tré em c6 hoan canh déc biét cé
Xu huéng gidm nhung khong dang ké, nam
2009 gidam khoang 6%. Bay la nhom doi
twong cd nguy co cao tré thanh tré lang
thang.

(2) Nhitng van dé TELT thuong gap
la ngheo doi, khéng cé kha nang tu bao
vé, bd hoc, thi€u diéu kién cham sbc stic
khoe va diéu kién vui choi gidi tri, bi mat
nha clra, tai san, ngudi than do thién tai,
bi strc ép budc phai lam viéc dé gilp do
gia dinh va ty nudi séng ban than, dé bi
lam dung stc lao ddng, lam dung tinh
duc....

Nguyén nhan TELT tai Viét Nam
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Co rét nhiéu ly do khién tré em bd nha
di lang thang nhung trong nghién clru nay
chuing toi dwa ra mot s6 nguyén nhan chinh
00 thé xép theo cac nhom sau:

- Nhitng khé khan vé kinh té: Diéu
kién kinh té gia dinh kho khan la ly do chd
yéu dan dén tinh trang tré em bd nha di
lang thang kiém s6ng. Téc do do thi héa
ndng thén nhanh chéng, dat san xuét nong
nghiép bi thu hep, mot s6 bd phan nguoi
dan bi thu hdi dat chua dwgc gilp d&
chuyén doi nganh nghg, tao viéc lam phu
hop. Sw phat trién khong dong déu gilra
cac vung néng thén, thanh thi vamién nui,
chénh léch mic séng, mirc thu nhap, nhu
cau viéc lam & cac do thi... laly do truc
tiép dan dén viéc tré em bd nha rathanh
phd dé kiém viéc lam c6 thu nhap cho gia
dinh. M6t s6 khac do khong str dung hét
thoi gian nhan réi trong ndm nén kéo ca
gia dinh rathanh phd kiém viéc lam thém,
dan dén tinh trang tré em phai di theo. Mot
sb gia dinh dong con, nghéo ddi, khong
nghé nghiép, bénh tat, thién tai... dadeé tré
em di lang thang kiém viéc lam hodc ca
gia dinh di lam ki€ém s6ng & thanh phd.

- Nhitrng nguyén nhan xa hoi

Gia dinh: M6t bd phan cha me nhan
thirc vé vai tro trach nhiém trong viéc bao
vé, cham soc, gido duc con em con han
ché. Mot sd gia dinh co diéu kién kinh té
nhwng mai mé kiém tién khong quan tam
gido duc con, hoac thiéu phuong phap
gido duc tré, xao nhang tré dan dén cac em
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dua doi theo chung ban bd nha di lang
thang. Bén canh do tinh trang cha me mau
thuan, xung dot, bat hoa, bao luc gia dinh,
dan dén ly than, ly hén cling la nhitng
nguyén nhan anh huéng rat Ién dén tam ly
clia tré em, dan dén viéc cac em xao nhang
hoc tap, bd hoc, bi 16i kéo hodc theo ban
bé bd nha di lang thang kiém séng trén
dwong pho.

Cong tac quan ly xa hdi: M6t s6 lanh
dao dia phuvong chwa nhan thirc duoc vé
tréch nhiém doi vai viéc bao vé cham soc
tré em, chuva c6 bién phap dau tranh,
phong nglra déi véi nhiing gia dinh dé
con, em di lang thang ki€ém song, thi€u sau
st va tinh than trdch nhiém gilp dé
nhi*ng gia dinh cé hoan canh khé khan dé
dong vién trg gidp ho.

Ngoai nhirng nguyén nhan trén, &
Viét Nam con c6é mot sé vung di lang
thang theo phong tuc tap quéan va quan
niém cla ngudi dan, nhung chinh quyén
dia phwong chua kién quyét ngan chan,
tuyén truyén lam thay déi tap quan nay.

Khi tré em di lang thang, ban than tré
em do6 da bi mat di hau hét cac quyén co
ban ctia minh, cac em khéng duoc hoc tap,
khdng dugc cham séc stec khoe, vui choi
giai tri, khdng nhan duwgc sv yéu thuong
cham so6c cla gia dinh va ludn phai doi
mat v&i nguy co bi lam dung.

TELT kiém song xa gia dinh thiéu co
hdi ti€p can cac phuc lgi xa hdi danh cho
tré em. Tré em roi bo gia dinh lang thang
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& cac Itra tudi khac nhau, phan lon lae do
tudi tir 7 dén dudi 16 tudi. Cudc song lang
thang duwong phd daanh hwdng rat Ién dén
sy séng va co hoi phat trién clia tré em, cu
thé: Cac em it c6 co hodi di hoc van hda,
hoc nghé, khong cé kién thic vi vay cac
em kho cé thé tim dugc mot cong viéc tét,
c6 dwoc mot tvong lai t6t; Tré em nam dé
bi 16i kéo, ép budc vao cac hoat dong tréi
phap luat: An trdm, cap vit, van chuyén
va s dung matdy; Tré em gai dé bi xam
hai, du do 16i kéo tham gia vao hoat dong
mai dam; Cac em dé bi lam dung vabi bdc
16t stre lao dong, cé nguy co bi budn ban
vabi bao hanh. Do phai lao déng qué sém,
lai khdng duoc cham soc day di dé bi
nhiém bénh vasuy giam strc khoe. Cac em
lang thang trén duong ph6 dé lam viéc
cling dé gdp rai ro tai nan, tré nhat rac do
phé thai dé& méc bénh truyén nhiém nhung
khong dugc phat hién va ctu chira kip
thoi. D& nhiém thoi hu tat x4u, dé khing
hodng tinh than, mat niém tin vao cudc
song, thiéu tinh cdm gia dinh, bé ban va
nguoi than.
2.Véan dé TELT trén thé gioi

TELT da trd thanh hién twong pho
bién, rat dé thdy cac em khap noi trén
nhirng duong phd, d6 thi cla cac nudc
dang phat trién. Nhitng nuéc cod nhiéu
TELT nhw An Do, Braxin, Philipines...
Tai My Latinh, mdt ly do thuwong thay la
viéc bo roi tré em bai cac gia dinh nghéo,
khong thé nubi dudng tat ca nhitng dira



Jl&f:ﬁz b, frao a5t

Koa oo leo déng vé X i - 8638/ Quy | 204

con. Tai chau Phi, mdt nguyén nhan ngay
cang gia tang la bénh AIDS.

Vién dé lam sao dinh nghia mot dia
tré duong phd da gay ranhiéu cudc tranh
luan va daduoc Sarah Thomas de Benitez
tom tét trong®. “Tré em dudng phd dang
dan duoc cac nha xa hdi hoc va nhan
chiing hoc cbng nhan 1a mot tiéu chi dugc
x8y dung vé mit x& hoi rang trong thuc té
né khdng hinh thanh mot nhém dan s6 hay
hién twong thuan nhéat va duoc dinh nghia
rd rang. “Tré em duwong phd” gdbm nhitng
tré em & mot trong nhiéu hoan canh vatinh
chét khac nhau ma céc nha lap chinh sach
vanhiing nguoi hoat dong xahoi cho lakhd
miéu ta va xac dinh chadng. Khi bd nha di
“tré em duong phd”, cac co bé, cau bé & moi
Ia tubi duogc thay sdng va lam viéc &
nhiing noi cong cdng, co thé dwoc thay &
dai da s6 cac trung tm do thi cla thé gidi.

Dinh nghta “tré em dudng phd” van
dang bi tranh céi, nhung nhiéu nha hoat
dong va nha lap chinh sach st dung y
twdng cla UNICEF vé nhitng d(ra tré trai
hay gai c6 do tubi dudi 18 véi ching
“dwong phd” (goém ca nhitng ngdi nha bd
hoang va cac khu dat trong) da tré thanh
ngdi nha va/hay noi sinh séng, va nhirng
dtra tré khong dwgc bao vé hay giam sat
day da.

3 The State of the World's Street Children:
Violence" Tinh trang Tré em Buwong phd Thé gidi:
Bao luc.
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Céactén goi: Tré em dudng phd (street
children) 1a mét thuat nglr duoc st dung
rong ré trong tiéng Anh va cé nhiéu tlr
ddng nghta trong cac ngdn nglr khac nhu
tiéng Phap (les enfants des rues), tiéng
Tay Ban Nha (nidos delacalle), tiéng Bo
Dao Nha (meninos da rua), tiéng Hungary
(utcagyerekek), tiéng Romania (copiii
strazii) va tiéng B¢ (Strakenkinder).
Street kids ciling thuong duoc sir dung du
thinh thodng ndé mang nghia miét thi.
Trong cac ngdn nglr khac nhitng dua tré
song valhay lam viéc trén cac duong phd
dugc goi bang nhiéu cai tén. vi du:
"gamin" (tr ti€ng Phap gamin, dia tré) va
"chinches' (rép giwvong) tai Colombia,
"pivetes' (nhirng tén tdi pham nhi/nhitng
ké song bén 1€) & Rio de Janeiro, "pajaro
frutero” (chim an qua) va "piraditas’
(nhitng con piranhas nho) tai Peru,
"polillas’ (nhay) & Bolivia, "resistoleros"
(nhitng ké hit keo; Resistol 1a mdt nhan
hiéu chinh) tai Honduras, "scugnizzi"
(dau quay) tai Naples, "6ecnpn3opHuKmn"
(nguoi khong cé cudc sdng dwgc giam
sat) tai Nga, "Batang Lansangan" hay
"Pulubi" tai Philippines, "bui doi" & Viét
Nam, "saligoman” (nhitng d&ra tré ban
thiu) @ Rwanda, hay "poussins" (ga con),
"moustiques’ (mudi) & Cameroon va
"balados’ (nhiing ké lang thang) tai Cong
hoa Dan chi Congo va Cong hoa Congo.
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Trong lich si*: Tré em dung duong
phd lam nha/noi sinh séng khéng phai la
modt hién twong maéi hay hién dai. Trong
doan m& dau lich st tré em bi bd roi tai
Nga X viét 1918 -1930, Alan Ball danai:
Tré em mo cOi va bi bd roi tirng la mot
nguodn gbc clia doéi ngheo tir nhitng thoi ky
s&m nhéat. RO rang ching chiém da sb
trong cac thanh nién mai dam nam ¢ La
Ma thoi Augusta, vai thé ky sau, khién
mot hdi ddng nhathd nam 442 & phia nam
Gaul tuyén bo: “Veé nhiing dia tré bi bd
roi: ¢6 1oi phan nan chung rang ching
dang phai d6i mat véi nhitng con ché
nhiéu hon la véi long t&r t€.” Trong nuéc
Ngathoi Sa hoang, nhirng nguon tin tir thé
ky 17 miéu ta nhitng dia tré doi rét cing
cuc lang thang trén céac con pho, va hién
twong ndy van con sau moi nd luc xoa bd
sau do. Tuw lau trwéc cudéc Cach mang
thang 10 Nga, thuat ngir besprizornye da
duoc dung rong rai.

Nhitng wac tinh la khac biét nhung
mot con s6 thwong duoc dwa ra la so
lugng tré em s6ng doc 1ap trén cac duong
phd tong cong trong khoang tir 100 triéu
t6i 150 triéu trén khdp thé gidi. Nam
1989, UNICEF wéc tinh khoang 100 triéu
tré em dang Ién 1én trén cac duong phd
trong cac vung do thi trén khap thé gioi.
Hon 10 ndm sau Lién Hop quéc dua ra
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nhitng “con s6 wéc tinh 16n nhat cao tdi
150 triéu”. Vatham chi gan day hon, “S6
lvgng chinh xac tré em dudng phd dwong
nhv khong thé xac dinh, nhung con so
chinh xac trong khoang hang tram triéu
trén khap thé gi¢i. Drdng nhu con s6 nay
dang ting 1én”. Con s6 100 triéu van
thudng duoc dan ra, nhung khong cé co
s thuc t€ (Ennew and Milne, 1989;
Hecht, 1998; Green, 1998). Tuong tw, mot
van dé cling gay tranh céi laliéu so lvong
tré em duong phé dang gia tang trén toan
cau hay liéu nhan thirc vé tré em duong
phd trong cac xa hdi da tang Ién, day la
cau héi dang duoc nhiéu ngudi quan tam.

Phan bd: Tré em duong phd cé thé
thay trén moi luc dia c6 nguoi & dai da sO
cac thanh ph6 cla thé gi¢i. Nhitng wéc
tinh sau cho thdy mot birc tranh téng thé
veé sb tré em dudng pho.

Bang sO0 lvong TEDP tai mot so
qudc gia trén thé gidi

TT | Qubc Gia SO lvgng

1 An Do 411,000,000

2 Nga 5,000,000

3 Ai Cap 1,500,000

4 Pakistan 1,500,000

5 Kenya 250.000 - 300.000
6 | Philippines 250

7 Congo 250.000

8 Morocco 30.000

9 Brasil 10.000
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10 blc 20.000
11 | Honduras 20.000
12 Jamaica 6.500
13 | Uruguay 3.000
14 | Romania 1,000
15 | Banladesh 400
16 My 1.600
17 | Viét Nam 28.528

NEu xét vé gigi tinh, du cd nhitng
khac hiét gitta cac qubc gia, nhung
khoang hon 50% so tré em dudng pho la
cac bé trai. Cu thé tai mot sd qudc gia nhw
sau:

Tai Nga

Nga c6 khoang 1 triéu tré em dwdng
phd. va cling cé nhiéu tdi pham c6 lién
quan tdi tré em vi thanh nién. Theo wéc
tinh, con sb tré em khdng cé su giam sat
cta cha me la hon 700,000. Tuy nhién,
céc chuyén giatin rang con sd thuc trong
khoang tlr 2 dén 4 triéu.

Tré em duong phd duoc chia thanh
cac loai:

V6 gia cu dinh cu, thiéu nién dang
song trong cling mot dia diém trong vai
thang, nd co thé la mdt nhagaxe [ra, mot
tang ham. Tré em nhu vay dang bi giam
sat bdi dai dién thuwc thi phap luat, nhung
c&c em van trong do tudi vi thanh nién.
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V6 gia cu theo mua, tré vi thanh nién,
bd nha ra di theo thoi vu, vi du: sau mua
thu hoach ca chua; [Gamy; ....

Vo gia cu “du cu" thiéu nién di khép
dat nwdc dé tim ki€ém nhirng noi tot nhat
dé & lai sinh sdng, tuy thudc vao thoi gian
trong nam.

Ngau nhién vo gia cv bai hoan canh
thiéu nién doc lap trén duwong phé mot
minh.

Vo gia cu gia dinh, tré vi thanh nién,
lang thang dwdng phd véi gia dinh cla
minh.

Nhan dang bén ngoai mot dira tré vo
gia cu:

Ban thiu, tay chan Iam lem, méng tay,
méng chan khong dwoc cit bdm ma
thudng cn, khudén mat cau ban, quan 4o
cli, ban varach nét, thiéu nién khong duoc
tdm rira sach trong nhiéu tuan, toc ban va
r6i tung, vo tw va cai nhin tréng rong.

Thanh thi€u nién vo6 gia cu va bi bd
roi khdi cac gia dinh binh thuong, VM
Konstantinov n6i, c6 bdn nang manh mé
clia ty vé va sy séng con, ludn bat an,
nghién ngap...

Tai An Do

An D6 1a noi c6 s6 tré em dwong phé
|6n nhat thé gidi, wéc tinh & mic 18 triéu.
Cong hoa An D6 1a nuéc rong thir bay va
dong dan th hai thé gi¢i. V&i nén kinh té
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dang ting téc, An D9 da tr¢' thanh mot
trong nhirng nudc phat trién nhanh nhat.
Diéu nay datao ra mot s ngan céach gilta
ngwdi gidu va ngudi nghéo; van con 22%
dan sb song dudi ngudng nghéo. VGi nan
that nghiép, tang di cu néng thdn - thanh
thi, su thu ht cia mot cudc séng thanh thi
vathiéu y chi chinh tri, An D6 hién c6 s6
lao dong tré em I&n nhat thé gidi.

Tré em duong phd la déi twong cla
suy dinh duéng, doi, cac van dé strc khoé,
lam dung, trdm cép, khai théac tinh duc
thwong mai tré em, bi canh sat va cac co
quan dudng sit gay phién nhiéu, cling nhw
lam dung than thé va tinh duc, du chinh
phtl An D6 da duwa ra cac bién phap ngan
chan va tuyén bd lao dong tré em la bat
hop phap.

Tai Bucharest, Romania

Mot bao céo clia Uy ban chau Au nam
2000 woc tinh c6 xdp xi 1.000 tré em
duong phd tai Bucharest, Romania
Nhitng dta tré nay la vo gia cu va la két
gua cuta nhitng chinh sach cta cuu lanh
dao cong san Nicolae Ceausescu, nguoi
da ngan cam tranh thai véi hy vong lam
tang dan s6 Romania. Nhiéu dia trong so
nhi*rng dta tré d6 da bi bo roi hay b tron
khéi gia dinh vi cha me ching qua nghéo
dé nudi ching:

Mot s6 tré em duwdong phd Romania bi
béc 16t tinh duc bdi cac khach du lich chu
yéu tdi tir Tay Au, vanhiéu tré thi aurolac
(mot loai son goc nhom thuwong duoc sk
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dung dé vé Ién bép 10 dot cai) tlr cac tdi ni
I6ng, mét chat dugc nhirng ngudi nghién
ngap dung khi khong cé tién lwa chon.

Romania d&co nhiéu c¢6 gang dé giam
bét s6 lwong tré em dwong phd xudng
du@i mie trung binh clia chau Au. Vi cac
diéu kién kinh té xa hoi dang duoc cai
thién & Romania, con s6 tré em duwong pho
duoc cho lass giam.

Tai Brazill

Chinh phi Lién bang wéc tinh 31,992
nguoi lén dang song & trén nhirng con phd
tai cac thanh ph6 I6n. Khong c6 thong ké
qudc gia cho tré em. M6t t0 chirc phi
chinh pha, tap hgp nhiéu con s6 théng ké
va uoc tinh cta chinh quyén dia phuong
cho rang c6 khoang 9.578 nguwdi séng trén
dwong phé tré hon 18 tudi, tai tht phl cac
bang; ho wéc tinh con s6 nay la 25.000
trén toan qudc.

Cac nguyén nhan chinh: Tré em c6
thé trd' thanh tré em dwong phd vi nhiéu
nguyén nhan co ban: Ching cé thé khong
c6 lwa chon — chuing bi b6 roi, mo coi, hay
bi cha me ch6i ba. Thit hai, chiing c6 thé
lva chon sbng trén duong phd bdi su
nguoc da hay bd bé hay bdi nha cla
chuing khdng hodc khong thé cung cép cac
nhu cau co ban cho chdng. Nhiéu tré em
cling lam viéc trén duong phd béi gia dinh
ching can cac khoan thu nhap tr do.

3. M0t s6 dé xuat trong tro gilp
tré em duong phé ¢ Viét Nam
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Qua phén tich thyc trang TELT cla
nwdc ta cung voi nghién ctru tinh hinh tai
mot sd qudc gia trén thé gidi trong viéc
gidi quyét van dé TELT, ching toi xin néu
mot s6 kién nghi can tap trung trong tro
gilp TELT & nudc ta:

(1) Nha nwéc luon day manh chinh
sach tro gidp xahoi, dac biét la doi véi tré
em; thuc hién quyén tré em théng qua cac
van ban phap luat: Hién phap; Luat bao vé
cham sdc tré em; va cac van ban phap luat
khac ... tro gilp dua tré em lang thang tr&
V& vGi gia dinh, ho tro day nghé két hop voi
tao viéc lam cho nhiing gia dinh c6 hoan
canh khé khan; tang cwdong quan ly Nha
nudc voi viéc gidi quyét tinh trang TELT
trong nhiing nam gan day (Quyét dinh so
19/2004/QD-TTg).

Tai mot sO dia phuong da dwa van dé
ngan ngtra va giai quyét tinh trang tré em
lang thang vao Nghi quyét cac cap co s,
dat tiéu chi gidam nghéo la mét trong
nhirng muc tiéu hang dau trong chuong
trinh ké hoach phat trién kinh té - xa hoi.
Chinh quyén co s& tich cuwc lién hé chat
ché véi doanh nghiép & dia phwong dé tiéu
thu san phdm nghé l1amra, gan lién véi cac
diéu kién cam két cla gia dinh, bdo dam
cac quyén co ban cho tré em.

(2) Nha nuwac co nhitng chinh sach an
sinh xahdi phu hgp ddm béo cac quyén co
ban cho tré em, dac biét la nhdm tré em
yéu thé. Stra doi bo sung cac quy dinh vé
bao tro x&hoi doi vai tré em c6 hoan canh
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dac biét khd khan, trong do cé tré em lang
thang. Tang murc tro cdp xahdi cho nhom
tré em nay.

(3) Tich cuc truyén théng - gido duc
ph6 bién phap luat, cong wéc quoc té vé
quyén tré em, dac biét la cong tac van
dong nhitng gia dinh nghéo khéng dé
TELT lao dong kiém sdng. Két hop véi
céc td chirc doan thé, xa hdi va céc hoi
nghé nghiép, trg gilp, gido duc va phong
ngira TELT.

(4) CO hé thong kiém tra, giam sat viéc
thi hanh ph&p luat vé bdo vé cham séc tré
em trong d6 c6 cac quyén co ban clia tré em
cling trach nhiém cla gia dinh va xa hoi
trong viéc bao vé cham sdc tré em.

(5) T6 chirc quan ly cac hinh thirc
gido duc thay thé nhu: “Day nghé thay
thé”, “cau lac bd quyén tré em”, “trung
tam cbng tac xa hoi”, “Trung tam bao trg
xa hdi”, “mai &m, nhAm&” .... ho tro va
gilp do tré em lang thang.

(6) Xay dung va phét trién hé thong
bao vé tré em dwgc coi lamdt trong nhiing
wu tién hang dau cta Chinh pht, thdng
qua viéc hoan thién hé thdng phap ly, hé
thong to chirc va cong tac dao tao can bo
bao vé cham soc tré em mang tinh chuyén
nghiép theo cau trGc mang ludi td chiic
cung cap dich vu bao vé ba cap do (i)
phong nglra,(ii) can thiép gidm thiéu hoac
loai bd nguy co; (iii) tro giup hoa nhap
cong dong vatao co hdi phat trién.
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SUA BOI LUAT BAO HIEM XA HOI
CAN QUAN TAM NGHIEN CUU BE LONG GHEP VAN BE GIOI

TS. Bui Sy Tuan
Vién Khoa hoc Lao dong va Xa hoi

Tom tat: BHXH latru cot quan trong trong chinh sach an sinh x& hdi, luat BHXH
nam 2006 dacé nhiéu tién bo trong viéc dam bao quyén valgi ich vé BHXH cho nguoi lao
dong, tuy nhién dén nay do diéu kién kinh té - xa hoi da co nhiing thay doi, quan hé lao dong
cling phat trién, xu thé gia hdéa dan s6 ngay madt rd nét, doi hoi chinh saich BHXH can ¢
nhitng thay d6i cho phd hop, nhw mé rong thém déi twong BHXH bat budc cling nhw cac
ché dd thu hudng ciing thiét ké phu hgp hon va dac biét la viéc 16ng ghép gi¢i vao Luat
BHXH can dugc quan tam hon.

Tir khoa: bao hiém x& hdi, binh dang gidi.

Sammary: Socail Insurance is an important pillar of social security policy, social
insurance law in 2006 made progressin ensuring the rights and interests of social workers,
but so far due to economic - social conditions there have been changes such as labor
relation, trend of aging, requires Social insurance policies changes accordingly, as more
research is needed to expand compulsory social insurance coverage as well as the
beneficiary regime and especially gender mainstreaming in Social Insurance Law should be
mor e concer ned.

Key words: social insurance, gender equality.

duroc Qudc hoi Khoa XI, ky hinh doanh nghiép. Luat BHXH ra doi da

hob ther 9 théﬁg qua ngdy 29 danh dau bwoc phét trién méi cia phap
thang 6 nm 2006 va c6 hiéu lyc thi hanh U8t BHXH & nutc ta trong viéc diéu
ké tr ngay 01 thang 01 nam 2007. Pay la  Chinhquan hé BHXH giltanguoi lao dong
van ban phép luat v& BHXH co gia tri vOi ngudi st dung lao ddng vavai tro clia
phap luat cao nhat tir trvéc dén nay, co Nha nuge trong,; qu~an Iymve I'ml YUC
pham vi digu chinh rong, bao gdm di BHXH. Trong dé, nhitng n6i dung vé I6ng
trgng la nguoi lao dong trong do tudi lao gAhep giol trong,Luatl da ng?y mot guan
dong, ngudi lao dong sau khi hét tudi lao tam hon nhu: chinh sach nghi hwu cho lao

dong thudc dién thy hueng BHXH hang déng rlu ché d? thai san, cac guyen loi vé
thang va than nhan cila nguoi lao dong, bao hiém x&hoi khdng phan biét nam ni...
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I uat Bao hiém x&hoi (BHXH) nguoi s dung lao dong trong cac loai
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Theo du kién, ky hop gitra nam 2014,
Québc hoi sé cho y kién dy thdo Luat
BHXH sira doi, theo chiing tdi trong lan
stra doi nay Ban soan thao can nghién ctru
dé 16ng ghép cu thé hon cac ndi dung vé
binh dang gidi, dic biét nén xem xét quan
tam hon mot s6 diém nhuv sau:

1. M& rong dbi twgng tham gia
BHXH bat budc, b6 sung quy dinh ddi
twong ap dung BHXH bat budc déi voi:
Nguoi lam viéc theo hgp dong lao dong
khong xac dinh thoi han, hgp dong lao
dong co thoi han tir di mét thang tré 1én
(ké ca hop dong lao dong duoc ky két gitra
ngu i st sung lao dong voi nguoi dai dién
theo phap luat clia nguoi dudi 15 tudi
theo quy dinh ctia phap luat lao dong), va
diém “h) Nguoi quan ly doanh nghiép,
ngudi quan ly dieu hanh hop tac xa co
hudng tién lwong.” i) Cha hd kinh doanh ca
thé; k) Ngudi quan ly doanh nghiép, nguoi
quan ly diéu hanh hop tac xa khong huéng
tién lvong. ; quy dinh loai trir d6i vai “ngudi
lao déng gilp viéc gia dinh, nguwdi dang
hwdng lvong huwu, tro cdp mat stc lao
dong hang thang”; va khéng gi¢i han do
tudi d6i véi doi tuong tham gia BHXH tu
nguyeén.

Viéc mé rébng nay s& bao dam bao
quat dwgc cac ddi twong, dac biét la doi

Lao dbng
Viéc lam theo vi thé

Bang.

theo vi thé lam viéc, 2001-2011
Co cau viéc lam theo vi thé (%)
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v@i lao dong co thoi han tir 1-3 thang, tao
s binh déng hon gitta hinh thirc lao dong
dai han vangan han, nang cao trach nhiém
BHXH cho nguoi lao dong cua ngudi sty
dung lao dong, dong thdi nang cao nhan
thirc cla cong dong vé viéc tham gia
BHXH - tao nény thtrc tw an sinh cho moi
ngudi dan. Bong thoi, viéc bo quy dinh vé
gi¢i han do tudi tham gia BHXH tu
nguyén sé tao diéu kién dé mot bd phan
I&n nguoi lao ddng c6 nguyén vong dugc
tham gia va thu huwéng tir chinh sach
BHXH. Tuy nhién, can két hop bo sung
thém cac quy dinh khac vé mirc dong gop,
vé chinh sach ho trg nguoi dan tham gia
BHXH ty nguyén, vé tang cwdng tinh tuan
tha trong thuc thi phap luat BHXH nham
tao thuan loi cho co quan thwc hién cling
nhw cong tac quan ly ddi twong, ... Qua
dé mé rong déi twgng tham gia BHXH
tién gan hon t¢i muc tiéu ma Trung uong
da dé ra dén nam 2020 c6 50% luc lugng
lao dong tham gia BHXH. Ngoai ra, viéc
m& rong nay cling phu hop hon voi quy
dinh cla Bo luat Lao dong va khac phuc
mot s6 nhirng thi€u s6t trong phap luat
hién hanh. Theo bang duéi day, lvc lvgng
lao dong ty lam va lao dong gia dinh
chiém kha cao - Khu vuc nay rét can thuc
hién chinh sach an sinh xa h6i nhu chinh
sach BHXH.

Toc do tang binh quan (%)
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2001- | 2006- | 2001-
2001 | 2005 2006 2010 2011 5oL | 50 | 5001

Tong 100,0 100,0 100,0 100,0 100,0 2,7 2,6 2,7

Lao dong lam cong &n 207 257 276 338 346 84
luong 1.3 5L

Chu DN co6 thué lao dong 0,3 04 0,9 34 2,9 10,4 29,6 28,7

Lao dong tv lam valao
dong gia dinh 776 739 708 626 624 15 01 0.4

Nhirng nguoi khac 1,4 0,0 0,7 0,1 0,1 - - -

Ngudn: Bo LDTBXH, Biéu tra Lao dong va Viéc lam cac nam 2001, 2005 va 2006;
TCTK, B&o céo diéu tra Lao dong va Viéc lam nam 2010;
Vién KHLDXH tinh toan nam 2011 tir ““Diéu tra Lao dong va Viéc lam ndam 2011” ctia TCTK.

Hop: Nhu cau ASXH cua khu vuc phi chinh thic

M0t khao sat thuc hién bdi ILO cho thay:

- NLB khu vuc phi chinh thic ¢6 nhu cau cao ddi véi mot s6 hinh thic cla
ASXH. BHYT chiém mrc dd wu tién cao nhat d6i v6i ca khu vuc chinh thirc
va phi chinh thitrc. Céc ché dd hwu tri va thwong tat nghé nghiép chiém muc
wu tién cao tai khu vuc thanh thi trong khi ché do hwu tri va giao duc thi duoc
danh gia cao & ndng thon.

- CO khoang 41,4% s6 nguoi LD khu vic PCT & thanh thi dwoc khao sat san
sang tham gia dong gop, va 16% & khu virc ndng thon cling san sang tham gia.

- Néu v&i kha nang dong gdp bi han ché hién tai makhéng hé cé sy ho trg tham
gia dong nao thi NLD khu vuc PCT rat kho dé dong 25.000 rup/thang cho
BHYT chua ké cac khoan phi b6 sung cho cac churong trinh khéc (nhét lakhu
virc nong thén).

- NLBD khu vic ndng thon 1an thanh thi déu c6 nhu cu cao déi voi BHXH vasé
tham gia nhitng chuong trinh pht hop véi nhu cau thudc céac wu tién cla ho.

Céc phan tich néu trén cho thdy mé Dong thoi, gop phan long ghép luat
rong doi tugng néu trén la phu hop véi tinh Binh déng gidi vi da phan lao dong nit 1am
hinh phét trién kinh t€ - x& hoi cling nhv  viéc trong cac khu vuc phi chinh thirc, lao
chinh sach an sinh clla Bang va Nha nuoc.
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dong tw l1am, lao déng ngan han (dudi 3
thang).

Theo mot két qua nghién ctru clia Vién
Khoahoc Lao dong vaXahdi cho thay: phu
nir dang tham gia BHXH it hon nam gi¢i &
ca 3 loai hinh: BHXH bét budc, BHXH tu
nguyén vaBH thét nghiép. Nguyén nhan |a
do phu nit thuong cd ty 1& cao hon & nhiing
nganh/nghé/Iinh virc khdng thudc ddi twgng
BHXH bét budc vaBHXH théat nghiép.

2. Vé ché do thai san

Hién tai trong chinh sach BHXH
chwa cé quy dinh vé nghi viéc déi véi lao
dong nam tham gia BHXH khi vg sinh
con, tuy nhién trong thyc t€ nguoi lao
dong da phai xin nghi phép hodc nghi
khong lvong dé co diéu kién cham séc vo
va con trong giai doan dau sinh né.

Dé gop phan dam bao quyén loi cua
ngueoi lao déng nam c6 tham gia BHXH
va dong goép vao quy 6m dau, thai san
nhung thuc té chwa dwgc hudng ché dd
thai san. Vadé pht hop véi thuc tién cudc
song hién nay (khi ngudi vo sinh con can
c6 ngudi dé cham séc trong nhirng ngay
dau sinh nd), déng thoi néu thuc hién bo
sung quy dinh nay vao Luat BHXH mgi

s phu hgp hon véi Khoan 1 Biéu 13 clia
Luat Binh dang gi6i quy dinh: “Nam, ni?
binh dang vé tiéu chudn, do tudi khi tuyén
dung, dwoc d6i xt binh d&ng tai noi lam
viéc vé viéc lam, tién cong, tién thuwdng,
bao hiém xa hoi, diéu kién lao dong va cac
diéu kién lamviéc khac™ dap (rng nhu cau
va nguyén vong clia dong dao nguoi lao
dong thi viéc quy dinh dé la can thiét va
phu hop.

Diéu do6 cling dwgc minh chirng qua
két qua khao sat clia Vu Bao hiém x& hoi
(B6 Lao dong — Thuwong binh va xa hoi)
dakeét luan da s6 y kién clia nguoi str dung
lao dong va nguoi lao dong dong tinh voi
phwong an nguoi cha duoc nghi 1 tuan khi
vo sinh. Cu thé, véi cau hoéi thoi gian
nguoi cha dwgc nghi viéc hudng ché do
thai sn khi vg sinh con, c6 3 phuong an
dugc dé xuat 1a01 tuan, 02 tuan vay kién
khac: két qua cho thay c6 58% ngudi sl
dung lao dong, 21% nguei lao dong va
50% co quan BHXH dugc hdi dong y véi
phwong an dé xuat thoi gian nghi la 01
tuan; 25% nguoi st dung lao dong, 62%
nguoi lao ddong va 46% co quan BHXH
dwgc hdi dong y voi phuong an 02 tuan.

Biéu db: Y kién vé tro cdp mdt 1an khi sinh con trong trudng hop chi co ngudi cha

tham gia BHXH
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Ngudn: Két qua khao sat thuc hién BHXH bat budc.

Ban soan thao Luat lyva chon phwong
an 2 dé thé hién trong duv thao Luat BHXH
Stra doi.

3. V@ diéu kién tudi doi dé hudng ché
do huu tri duoc quy dinh tai diéu 50 vadiéu
51 Luat BHXH hién nay, theo d6 tu6i nghi
hwu dwoc quy dinh chung d6i véi ngudi lao
dong lam viéc trong diéu kién binh thurong
lanam 60 vani 55 tudi.

Tuy nhién, van dé dat ra la truéc toc
dd giahda dan sb nhanh & Viét Nam, véi
Xu huwong tubi tho ngay mot tang lén
(trong khi tudi nghi huvu van gilr nguyén
trong hon 50 nam nay), va dung truwdc
nguy co vé mat can doi quy trong twong
lai gan thi mot trong nhitng giai phap can
phai dugc thie hién la quy dinh 16 trinh vé
tang dan tudi nghi hwu d6i voi cd nam va
nr.

Nhiéu nghién citu da nhan dinh,
ching ta dang ding trudc xu huong gia

héa dan s - day la nhitng thach thic cho
chinh s&ch an sinh xa héi trong thoi gian
toi. Thoi ky truéc nam 2009, ty trong
nguoi cao tudi (NCT) trong téng dan sd &
nwéc ta khdng cao va tang cham, chi tir
7,1% nam 1979 1én 7,2% nam 1989, Ién
8% nam 1999 va dat 8,7% nam 2009. Tuy
vay, tir nam 2009 s6 lwgng va ty trong
NCT tang rat nhanh, chi trong hai nam
2009 dén 2011, ty trong NCT da tang tlr
8,7% lén 9,9%, binh quan mAi nam tang
0,6%, riéng sd nguai tlr 65 tudi tro 1én da
chiém 7% dan s6 vao ndam 2011, nhu vay,
nwdc ta da budc vao giai doan giahdadan

~

0.

Thoi gian dé Viét Nam chuyén tlr co
cdu dan s8 gia hoa sang dan s3 gia ngan
hon nhiéu so véi cac qudc gia co trinh do
phét trién cao hon. Ti s6 phu thudc nguoi
gia tlr 65 tudi trd 1én so véi dan s6 tir 15-
64 tang nhanh trong thoi gian t6i, nhat la
tlr khoang nam 2020 tr¢ di.

Biéu d6 3.1: Ty s6 phu thudc nguoi gia (65 tudi tra 1én)
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Nguon: Téng cuc Thong ké, Két qua Tong diéu tra dan s6 nam 1979, 1989, 1999, 2009 va Dy béo

dan sb 2009-2049 (phuong an trung binh).

Thuc hién 19 trinh vé tang tudi nghi
huwu hop ly vira dam bao khéng xao tron
[Gn d6i voi thi truong lao dong, co hoi
viéc lam cho thé hé tré, vira ddm bao duoc
cac muc tiéu vé can doi quy BHXH trong
dai han.

Do vay, can tinh dén mot 16 trinh tang
tudi nghi huu c6 thé 1a:

- Trudce tién la tdng dan vé diéu kién
Ve tubi doi hudng lvong hwu clia nguoi
lao dong la can bo cong chirc, vién chirc
clt 2 nam tang Ién 1 tudi cho dén khi nam
dd 62 tudi, nir du 60 tudi.

- Sau d6 tinh dén viéc mé rong ra cac
khu vire khac vé diéu kién tudi doi hwang
lvong hwu cta nguoi lao dong lam viéc
theo hgp dong lao dong, cdng nhan qudc
phong, cong nhan cong an, nguoi lam viéc
c6 thoi han & nudc ngoai ma trwée dé da
dong BHXH bat budc, ngudi quan ly
doanh nghiép, nguoi quan ly diéu hanh hop
tac xa co hudng tién lvong clr 2 ndm tang
|én 1 tudi cho dén khi nam du 62 tudi, nir
dd 60 tuoi.
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Ap dung quy trinh tdng dan diéu kién
nhu vay s& tao do tré véi giai doan chuén
bi tinh than la phu hop véi diéu kién hién
nay khi qua céc két qua diéu tra cho thdy
da s6 nguoi lao dong mudn gilr nguyén
quy dinh tudi nghi huu nhw hién nay. Tuy
nhién, viéc khong diéu chinh ngay quy
dinh vé tang tu6i nghi hwu cling sé tao kho
khan trong viéc dam bao can doi quy
BHXH trong dai han khi day dugc coi la
mét trong nhitng gidi phap quan trong.
Bén canh do véi 16 trinh cir 2 nam tang 1
tudi sé lam giam thiéu tac dong dén thi
trvong lao déng. Viéc thuc hién dugc 10
trinh tang tudi lao dong cting sé gép phan
dap ¢ng dwgc nguyén vong clia mot bo
phan ngudi lao dong cé du kha nang lao
dong mubn duoc tiép tuc & lai lam viéc
sau tudi 55 va 60. Bong thoi, qua dé cling
thuc hién duwoc viéc 16ng ghép gioi, tao co
hoi cho cd nam vanir dwgc cong hién nhw
nhau./.
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BO LUAT XA HOI BUC
NOI DUNG VA NHUNG PIEU VIET NAM CO THE HOC HOI

Ths. Nikos Nikolidakis
CN. Nguyén Thi Hai Yén
Vién Khoa hoc Lao dong va Xa hoi

Tom tét: Chinh pha Viét nam dang tim kiém nhitng lwa chon khac nhau dé cat giam s6 luong
I¢n cac chinh sach va van ban phap luat dé cai thién kha nang trién khai va hé thong ASXH
tai cia VI1ét Nam. Mot vi du vé phwrong phap hop nhét cac chinh sach vao mét khudn kho
phép i chung 1a Bo luat xa hoi Dlrc. Dao luat nay latdng hop hau hét cac luat va quy dinh
an sinh xa hdi bao gdm dinh nghfa cla cac quyén va nghia vu chung, khuén khé rong hon
cho cac quy trinh va quy dinh cling nhu cac luat vé cac chrong trinh ASXH. Sau d6 chi rd
cac di tvong hwdng loi, cac co quan td chirc chiu trach nhiém trién khai va céc loai tro cép.
B0 luat x& hoi Buc c6 thé 1a mdt md hinh 1ap phap dang hoc hdi cho s phat trién xa hon
clia khung phap li Viét nam v&é ASXH, dé céi thién tinh hinh trién khai va do d6 lam cac
chinh s&ch ASXH hiéu qua vahop Ii hon.

Key words: B6 luat Xa hdi, cong hoa lién bang Btrc, khung phap li, chinh sach an sinh xa
hoi.

Abstract: The Viethamese Government islooking for different options on how to reduce the
large number of policies and legal documents in a meaningful way to improve
implementation and the Vietnamese system of social protection as a whole. One exampl e of
how to merge policies under one common legal framework is the Social Code of Germany.
It compiles most of the social protection laws and regulations including the definition of
general rights and obligations, the broader framework for procedures and regulations as
well as the laws on the social protection schemes. The latter includes naming the
beneficiaries, the institution responsible for implementation and the type of benefit. The
German Social Code can be one of the law-making models to learn fromin order to further
develop the Vietnamese legal framework of social protection, to improve the implementation
and to therefore make social protection policies more effective and efficient.

Key words. Social Code, Germany, legal framework, social protection policies

muc dich tim ra giai phap hgp nhat hon
300 chinh sach, quyét dinh va cac van ban
chinh thtrc khac.

BGi canh

Thuc hién Nghi quyét sd 15/NQ-TW
mot sd van dé vé chinh sach xa hoi giai
doan 2012-2020 , chinh phii Viét Nam d& MOt i du ctia qudc té tuong tir 12 BO
Luat Xa hoi Blc, mot tap hop cac diéu
Luat khac nhau vé an sinh xa hoi. Hé
thong ASXH hién tai cla Blc khdng dot

yéu cau xem xét chi tiét tat cd cac chinh

sach ASXH va van ban phap quy lién

quan. Lan hoach dinh chinh sach nay co
76
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ngot xuat hién malakét qua ciia 130 nam
phét trién. Dau tién, cac bd luat xa hoi vé
y t€ va bdo hiém tai nan dwoc ban hanh
vao ndm 1883 va 1884, tiép theo do la dé
an lvong huwu phap dinh vao nam 1891 va
bao hiém that nghiép vao nam 1927. Céc
luat va quy dinh khac nhau da dwoc bo
sung va thay doi qua thoi gian, vi du nhw
cac dé an ho tro tré em. Hop phan con lai
clia hé thong ASXH cuia Blrc labao hiém
cham soc dai han dwgc ban hanh nam
1995.

T nam 1969, cac nha lap phap da
thiét ké t6 hop cac diéu luat don thanh mot
thé théng nhat. BO Luat X& hdi bao gom
cac quy dinh cla cac thanh phan khac
nhau cla an sinh xa hdi va cac ndi dung
Ve céc tro cdp nha nwéc tir nguon thué.

12 B0 luat Xa hoi buc: Nhirng noi
dung co ban

Phan th¢ nhat (SGB 1) - Phan
chung

Séach thir nhat ctia B0 luat x& hoi la co
s& cho cac quy dinh an sinh xa hdi. Cac
phtc lgi xa hoi va trach nhiém cua ching
dugc xac dinh va chi rd. Cac quyén va
nghia vu chung cua céac doi twong hwéng
lgi dwoc quy dinh. Cac quy dinh cia SGB
| larang budc doi voi tat cd cac phan khac
cta Pao luat nay, trir khi quy dinh riéng
trong céc phan khéac vi du nhu quy dinh vé
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bdo ddm dir liu x& hdi trong phan SGB
VIII.

Phan thir hai (SGB Il) — An sinh xa
héi co ban cho ngudi tim viéc

Phan nay quy dinh viéc ho tro (ca hd
tro tai chinh) cho cong dan co thé tham gia
lao dong tir trén 15 dén dudi 65 tubi va
nguoi than trong truong hop ho khong thé
ti nubi than. Céc thé ché phuc loi xa hoi
diéu chinh b&i SGB Il thudc pham vi cla
Co quan lao dong lién bang vacéc cap hat,
thanh pho va do thi.

Tro cép that nghiép (con duoc goi la
trg cdp that nghiép I, ALG II), tro cép thu
nhap vadich vu giao duc la céc trg cap tlr
nguon thué mako dua trén thu nhap truwéc
day cla ngudi tim viéc — theo md hinh trg
gilp xa hdi — dwa vao nhu cau clia nguoi
hwong loi. Tro clp that nghiép va ho tro
thu nhap dva trén cac nhu cau co ban (hién
dang & mic 391 EUR/~11.5 triéu VND
cho 01 ngui IGn/thang), cac nhu cau tang
thém vanhu cau vé chd & va sudi am. Voi
tré em, thi€u nién vathanh nién, nhu cau
0ido duc va tham gia vao doi séng van hoa
xa hoi cling duoc tinh dén khi dwgc nhan
khodn trg cap nay.

Co hoi viéc lam qua hinh thirc tang
chi tiéu cong (AGH-MAE) la mét chinh
sach thi truong lao dong dwa trén SGB 1.
Co hdi viéc lam lamét cong cu thi truong
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lao dong dé ho tro nguoi thit nghiép gia
nhap vao thi trwong lao déng. Cac cbng
viéc loai nay dwoc bo sung vao thi truong
lao dong bang ngudn quy céng. Nhing
ngudi nhan cd thé stir dung dé duy tri hodc
gianh lai khé nang tham gia thi trvong lao
dong. Céc cong viéc bd sung nay khong
dugc thay thé cho cac viéc dang ton tai.

Phan tht 3 (SGB II1)- Thac day
viéc lam

Luat thac day viéc lam clia Birc. SGB
Il bao gdbm tat c& cac phwong phép tro
cdp va ho tro viéc lam. Pay la co sé cho
Cuc viéc lam lién bang va cac co quan co
lién quan dua ra cac goi tro cap viéc lam.
SGB |11 cling quy dinh vé bdo hiém that
nghiép. Trong dd, céac tro cap duoc chiara
lam ba Iinh vuc chinh: trg cp nguoi lao
dong, tro cdp nguoi st dung lao dong va
tro cdp cho cac thé ché an sinh xa hdi.

Phan thr 4 (SGB 1V) — Cac quy
dinh chinh cia Bao hiém X& hoi

Phan thr 4 quy dinh cac diéu khoan
chinh ctia bao hiém x& hoi tai Birc. SGB
IV 8p dung cho bao hiém y té, bao hiém
tai nan, lwong huwu, bao hiém cham séc dai
han, thic day viéc lam (1 phan), tro gilp
xahoi vaan sinh xa hdi co ban cho nguoi
tim viéc.

Phan tht 5 (SGB V) — B4o hiém y
té xa hoi
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Phan thi 5 vé Bo luat xahoi Blc tong
hop tat ca cac quy dinh cho bao hiémy té
x4 hdi (BHYTXH). BHYTXH duoc t6
chtrc dua trén nguyén tac cong dong rdi
ro. Nhiém vu cla né la duy tri, phuc hoi
vacai thién strc khde cua nguoi dugc bao
hiém. Hién tai, c6 khodng 90% dan s6
Pic dwoc bao hiém bang hinh thirc nay
thdng qua cac quy BHYT, doanh nghiép
cong tv quan ly.

Bao hiém y t€ x& hdi la bat budc véi
tat ca nguoi lao dong theo mdt mic nhat
dinh trén c& sé tién lvong nam clia ngudi
lao dong. BHYTXH c6 thé dugc mua tw
nguyén theo nhiéu diéu khoan. Vo chong,
d6i tac, va con céi chuwa duoc bao hiém co
thé duoc bao hiém thong qua bao hiém y
t€ xa hdi clia nguoi chi gia dinh néu thu
nhap cla ho dudi mdt mic quy dinh.

Tat ca cac doi twong duoc bao hiém
s dwgc hudng quyén loi nhu nhau, cac
pham vi bao hiém cu thé sé duogc quy dinh
trong SGB V. Céc khoan trg cdp phai day
da, hiéu qua va hop Ii vé mat kinh té va
khong dugc vuwot qua nhitng diéu can
thiét. Do vay tao diéu kién dé cac quy
BHYT s& canh tranh 1a4n nhau dé nang cao
chat lvgng dich vu. Chiing ¢é thé cung cap
thém céc tro cdp bd sung vi du nhuw cac
dich vu lién quan t¢i phong bénh, cham
soc tai nha, téi hdanhap, ...
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Theo nguyén tac cong dong rai ro,
viéc tham gia bat budc va danh gia dong
gop trong BHYTXH — khong giéng nhu
b&o hiém y té tw nhan — khéng gan véi cac
rli ro strc khde ca nhan nhu do tudi, gidi
tinh va tinh trang strcc khde ma phu thudc
vao thu nhap. Nhitng ngudi dwoc bao
hiém bat budc duoc bao hd bai luat phap.
V& mit nguyén tic, ho co thé yéu cau tro
cap néu ho & trong diéu kién yéu cau. vi
du, nh mot cong viéc dwoc bao hiém. Vé
quyén loi, khoéng quan trong rang nguoi
s dung lao déng cé thuc sy thanh toan
phan phi bao hiém clia minh hay khéng.

Phan tht 6 (SGB VI) — Luat bao
hiém huwu tri

Phan nay la co s& cho luat bao hiém
hwu tri, quy dinh chirc ndng chi yéu labao
hiém huu tri bat budc cho ngudi lao dong
va nhitng ngudi khac. Bong thoi, cling
quy dinh hinh thitc bao hiém huwu tri tuw
nguyén, vi du nhitng nguoi lao dong lam
viéc & nuwdc ngoai. Bén canh bao hiém
huu tri cho tudi gia, bao hiém cho nhitng
nguoi cé thu nhap suy gidm va truéng hop
tr tuat cling nhu cac dich vu phuc hoi cho
nguoi tham gia.

Luéat bao hiém hwu tri dwoc van hanh
theo hé théng toa thu toa chi. Nhitng
nguoi dang lao ddng dong gép cho nguoi
dang nghi hwu va ho sé dwgc huwéng tir
ngudi lao dong trong twong lai. HO tro tai
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chinh cho hé théng nay tlr ngan sach lién
bang. Thé ché cho Luat bao hiém huwu tri
clia Burc 1a Chuong trinh bao hiém huwu tri
Plc (DRV).

Phan tht 7 (SGB VII) - Luat bao
hiém tai nan

Quy dinh vé co s& phap ly cho luat
bao hiém tai nan ctia Blrc. N6 bao gom
cac quy dinh vé bao hiém phong tranh va
tai chinh cho tai nan nghé nghép va bénh
nghé nghép, chi phi y té, phuc héi kha
nang lam viéc va hoa nhap xa hdi cla
nguoi dwgc bao hiém.

Phan nay quy dinh cac diéu kién ma
cac doanh nghiép, déng nghiép hoac bén
thtr ba chiu trach nhiém vé tai nan tai noi
lam viéc. N6 cling bao gdm cac quy dinh
dac biét vé bao mat théng tin bd sung vao
tiéu chuan bao mat thong tin chung trong
SGB X. Bén canh d6, SGB VII cung cap
cho cac quy dinh vé bénh nghé nghiép va
bao hiém tai nan.

Céc quy dinh trong luat bao hiém tai
nan veé trach nhiém cla nguoi st dung lao
dong, bao hiém trach nhiém ndng nghiép
vabao hiém tai nan cta td chirc cong lap,
cac co quan nha nuoc, doanh nghiép nha
nudc, cac trvong dai hoc vatd chirc cong
lap khac trong trwong hop tai nan cla
nguoi tham gia bao hi€ém hodc ddi twong
khéc co lién quan.
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Luat bdo hiém tai nan bt budc déi
V@i moi nguoi lao dong, tré em di nhatré
hay mau gi4o, hoc sinh, sinh vién, thuc tap
sinh, néng dan, ngwdi cham soc, ngudi ho
trg trong tai nan, nguoi ho tro dan phong
va ngudi hién mau vandi tang. Cac doanh
nghiép (co loai trir), tw doanh hodc lam
viéc tv do co thé tham gia bdo hiém tu
nguyén.

Phan 8 (SGB VIII) — Tro cap tré
em va thanh nién

SGB VIII laluat ap dung cho tré em,
thigu nién vachame, tap trung vao ho tro
va gilp d&, N6 quy dinh cac trg cap lién
bang cho ngudi tré (tré em, thiéu nién,
thanh nién) and gia dinh ho (dac biét la
cha me va ngudi bao trg). Cac to chirc
cong 1ap vé trg cdp cho tré em va thanh
thi€éu nién chiu trach nhiém vé viéc bao
dam céc dich vu duwoc cung cap.

Céc dich vu va nghia vu khac cua trg
cap cho tré em va thanh thiéu nién bao
gom viéc lam cho thanh nién, cong tac xa
hoi, gido duc vabao vé tré em, ho tro gia
dinh, chdm séc hang ngay cho tré em, hd
trg giap duc, ho tro tré em va ngudi tré cé
van dé tam Ii, dwa vao dién quan Ii, bdo ho
vaxac nhan.

Hon nira, SGB VIII quy dinh rd tréch
nhiém clia cac co quan, to chic, co cau
clla cac van phong tro cdp thanh thiéu

80

nién, cac van dé bao mat thong tin vacac
phwrong phap dam bao chat lwgng dich vu.
Nhuv nhiéu luat lién bang, chi c¢6 khung
phép li duoc quy dinh trong SGB VIII.
Céc quy dinh cu thé duoc diéu chinh bdi
céc luat thye hién vacd thé duoc quy dinh
khac nhau & cac bang khéac nhau. Chu yéu,
cac dich vu va co sé vat chat dwgc cung
cap doc lap béi cac don vi trg cap thanh
thiéu nién.

Phan 9 (SGB IX) — Phuc hdi chirc
nang va tham gia cda nguoi khuyét tat

Phan nay quy dinh vé phuc hoi chiic
nang va sy tham gia clia ngu0i tan tat cla
Cong hoalién bang Blrc. SGB IX latong
hop luat hoi phuc chirc nang valuat nguoi
tan tat. Muc dich cla né la dé nang cao
quyén tv quyét va tham gia cong dong
cong bang cho nguoi tan tat cling nhw
nguoi cd nguy co tan tat dé phong trénh
va doi pho vai su phan biét.

Céc trg cdp bao gom ho trg chi phi'y
t&, ho tro tham gia lao déng va ho tro hoa
nhap x& hodi. Cac co s& hd tro gdm c6 cac
trung tadm day nghé cho thanh nién, trung
tap day nghé vatai day nghé, phong kham
phuc hoi chic nang lao dong va co s& san
xudt st dung nguoi khuyét tat.

V& cé4c nghta vu khéac, moi quy clia hé
thong Xa hoi B¢ déu cé tranh nhiém veé
cac mang clia phuc hdi chirc ndng va hoa
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nhap: Bao hiém y té cung cdp ho tro y té
cho nhitng nguoi duoc bao hiém va
chuwong trinh bao hiém huu tri co trach
nhiém hd tro chi phi y t& phuc hdi chirc
ning va ho tro hda nhap cho ngudi tham
gia. Céc quy bao hiém tai nan nghé nghiép
chiu trach nhiém cung cép chi phi y té
phuc hoi chirc nang, tro gitp tham gia lao
dong va hoa nhap xa hdi sau tai nan nghé
nghiép hay bénh nghé nghiép. Céac co
guan vé hoa nhap cung cap cac dich vu
khac khi nguoi khuyét tat gap khoé khan
khi tim viéc lam. Néu khdng cé quy nao
khéac kha thi, cadc co quan nay cé quyén
cung cap phu cép tai chinh cho nguoi st
dung lao dong dé tao viéc lam cho nguoi
khuyét tat

Phan 10 (SGB X) — Thu tuc hanh
chinh va sy gitt bi mat vé thdng tin
trong quan ly xa hoi

Quy dinh céac tha tuc hanh chinh luat
phap co lién quan toi an sinh x& hdi, sw
bado vé dir liéu xa héi cling nhu 1a hop tac
clia céac t6 chirc phdc loi xa hdi véi nhau
va nhitng mdi quan hé luat phap cla ho
V(i cac bén tht ba. Cung voi cac phan 1
vaphan 4, nén tang luat phap cho cac quy
bao hiém y té, cac co ché bao hiém huu
tri, c&c t0 chirc vé bao hiém tai nan, cac
guy cham séc dai han va cac van phong
phtc lgi cho thanh nién. Do d6, né c6 tam
quan trong thuc té dang ké.
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Phan 10 duoc chia thanh 4 chuong.
Chuong dau tién quy dinh vé thd tuc hanh
chinh luat phap c6 lién quan t¢i an sinh xa
hoi. N6 dinh nghta vé nhitng quyén nao
ma cac bén dén cac thu tuc co, dua trén
nhi*ng nguyén tic co quan cong quyén va
cac nhacung cap dich vu xahdi phai hanh
ddng va co thoi han phai duvgc dap ng.
Chuong thir 2 vé swru bdo veé s6 liéu xahoi.
NG cho rang cac diéu kién dudi sd liéu xa
hoi duoc thu thap, lvu trir vaxt ly, chuyén
giao va xba vavi vay tuan theo su bi mat
veé s0 liéu xa hoi daduoc dat trong SGB 1.
Chuong thir 3, m6i quan hé luat phap clia
nhirng nha cung cip dich vu xa hoi da
duoc quy dinh 1an nhau va déi voi cac bén
thtr 3. Bac biét quan trong la sy hoan tra,
boi thwong va sy khiéu kién boi thuong.
Chuong tht 4 bao gom nhitng diéu khoan
chuyén tiép.

Phan 11 (SGB XI) — Bao hiém cham
soc dai han xa hoi

Bao gdom nhitng quy dinh cho bao
hiém chim s6c dai han tai Btrc. Mdi cong
dan B¢ cé trach nhiém tham gia moét co
ché bao hiém cham séc dai han ngoai bao
hiémy té, c6 thé lamot hé thong bao hiém
cta tw nhan hay clia nha nwéc. Ngoai bao
hiém y té, lvong huvu va bado hiém that
nghiép — hinh thirc nay c6 quan hé mat
thiét véi “SGB V”. Moi bao hiém y té va
bat c bao hiém y té tv nhan nao theo
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dung luat co trach nhiém duwa ra mot co
ché cham séc dai han.

V6i diéu nay, néu c6 nhu cau bao
hiém cham séc dai han, co quan bao hiém
S8 cung cdp tien mat hoic hién vat nham
bdo ddm day dd hodc mot phan clia cham
soc can thiét. Nhin chung cac dich vu nay
bao gébm ca dich vu chdam s6c stic khée &
nhava o bénh vién.

Céc cong ty bao hiém cham séc dai
han phai hoat dong theo huéng tranh
cham soc dai han théng qua phong ngtra,
diéu tri, phuc héi chirc nang. Nhi*tng ngan
sach cho tat ca cac dich vu trlir phuong tién
k¥ thuat va cac khoa hoc diéu duéng con
han ché. N6 ham y thiét ké theo huéng
khong gom bao hiém cham séc dai han
nhu 1a mot bao hiém toan dién vaduy tri
viéc déng gop.

Phan 12 (SGB XII) — Trg giup xa
hoi

Bao gdbm nhitng diéu khodan veé trg cap
xa hoi tai Bic. BOi v6i nhitng nguoi di
tim viéc, cling c6 lgi ich lién quan téi trg
gilp xa hoi, cai goi latro cap that nghiép
I (xem SGB Il). Cac quéc gia, thanh pho
va cong dong ciing nhu cac co quan vé
phuc loi xa hdi chiu trach nhiém vé cung
cap cac tro gitp xahdi. SGB Xl cling quy
dinh nhirng loai tiép theo cla tro cap.
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S ho tro cho sinh hoat phi t6i thiéu
lamot dang tro cdp x& hdi thir nghiém dé
dam bao muic sinh hoat van hdéa xa hoi.
Tro cdp sinh hoat phi tdi thiéu bao gom
thirc phdm, chd &, chdm séc c& nhan, do
gia dung, swdi &m va nhu cau cla cudc
song hang ngay. Vé sau, con thém ca cudc
song van hoa. Diéu nay cho thdy rang tro
gilp xa hdi khdng chi bao gdbm su tu cung
ty cdp vé thé chat, ma con la mot muc
song toi thiéu vé van hoa xa hoi dé tham
gia vao doi séng x& hoi. Ho tro cho sinh
hoat phi toi thi€u chd yéu thong qua tro
cdp bang tién mat. Dau tién, nhu ciu x&
hdi dé duoc ho tro dwoc xac dinh va sau
do6 danh gia thu nhap vatai san dé xac dinh
mikc tro' cap.

Chuong trinh HO tro thu nhap cho
ngudi gia va gidm kha nang thu nhdp la
chwong trinh tro cdp xa hoi thtr nghiém
nham b&o dam mirc sinh séng cén thiét va
han ché ngheo truyén kiép tiém an. Nhiing
mkc tro cdp la twong duong voi cac s hd
tre cho sinh hoat phi t6i thiéu. H6 trg thu
nhap co ban dwgc cap dua trén (ing dung.

Nhi*rng ngudi nhan trg cap theo SGB
X1l khong bat budc tham gia bao hiém y
té bat budc (khdng gidng nhu nhing
nguoi nhan tro cap that nghiép theo SGB
[1). Chi phi cho bao hiém cham séc lau dai
vabao hiém y té tv nguyén duoc dwa vao
trong tai khodn nhuw la cho nhu cau co ban.
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S trg cdp tich hgp cho nhitng nguoi
khuyét tat duoc thiét ké dé tang cuong kha
nang phuc héi cho ngudi tan tat hodc mat
khd ndng hodc nhitng anh hwéng nham
gilp nhitng ngudi khuyét tat hoanhap vao
xa hoi”. Trg cdp md rong ddi voi tat ca
nhitng ngudi bi anh hwdng vé thé chéat va
tinh than vinh vién hodc bi de doa do mat
kha nang. Hau hét nhitng trg cap tich hop
vé thu nhap va mirc kha gia trung binh.
Diéu do6 c6 nghta rang thu nhap vatai san
hién c6 khdng dwgc xem xét khi tinh toan
loi ich.

Tro cap xa hdi chi trd toan bd hoac
mat phan cho céc chi phi cham séc lau dai.
K& tlr khi dich vu chdm soc dai han duoc
dua ra (SGB Xl), tro gitp xa hdi chd yéu
chiu trach nhiém chi trd cho nhitng bénh
nhan khong dap ng dwgc nhitng tiéu
chuan nhat dinh clia SGB XI, trong triong
hop chi phi cham s6c lau dai vanéu nhitng
tro cap vé bao hiém cham séc c6 gidi han
khong dwgc day dd va cho nhitng nguoi
dwoc cham séc, bao vé trong thoi gian
khong dai.

S hd tre cho viéc khac phuc nhitng
kho khan x& hoi dic biét 1a nhdam vao
nhitng nguoi vo gia cw, bi nghién ngap
hodc tai hoa nhap sau khi di tu ve.

Viét Nam c6 thé hoc duoc gi tir Bd
L uat Xa hdi buc?
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B0 luat Xa hdi bic dwoc ban hanh
vOi nhitng luat co lién quan t¢i van dé xa
hoi dang ngay cang trd nén pho bién va
sip xép ndi dung khong ré rang. Bat dau
vao ndm 1973 vaGi “Phan tong hop SGB I”
va trong thoi gian dang hoan thién voi
“Trog gilp xa hdi SGB X117, nhiéu nhitng
quy luét khac nhau va nhitng quy dinh da
duoc tdng hop trong mot khudn khé phap
ly. Nhw d& néu trong phan dau clia bai
viét, Viét Nam cé mot lvgng 16n s6 nhitng
chinh sach, quy dinh, quyét dinh cla
Chinh pha vanhirng van ban phap ly khac
vé chinh sach xahoi vaviéc thuc hién cla
ho . Ap dung mét chién lugc twong tu
(khéng hoan toan) vé viéc tom tat nhitng
bd luat x&a hoi khi Bic thuc hién ké tlr
nhitng nam 1970 sé c6 nhitng thuan loi
cho Chinh phti Viét Nam, dac biét trng bdi
canh hién nay, thuc hién Hién phap vé
quyén an sinh xa hdi va Nghi quyét s
15/NQ-TW mot s6 van dé vé chinh sach
xa hoi giai doan 2012-2020.

Viéc dat ra luat va cac quy dinh mot
cach rd rang 8 c6 nhirng thuan lgi nhu:
Nhirng ngudi lam chinh sach cd thé dé
dang hon trong thdng nhat quan ddierm
chung va hiéu rd hon vé linh vuc cla
chinh sach, giup ho thuc hién céi cach
chinh s&ch toan dién va hiéu qua hon.
Thém vao d6, nhitng khoang trong veé
chinh séch c6 thé dé dang nhan ra hon.
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Ngoai ra, trach nhiém duoc chia sé rd
rang hon nham han ché nhitng chdng chéo
trong loi ich, phai thanh toan tién mat
hodc bang hién vat. Dic biét didu nay
thich hgp cho Viét Nam khi cac B, nganh
dwa ra nhitng tro cdp vé an sinh xa hoi
thiéu sw phdi hop clia céc bd, nganh khac
co lién quan. Trong trudng mot s6 trudong
hop, diéu nay co thé dan toi co doi tuong
hwdng lgi nhan trg cap gap 2 hoac gap 3
lan nhitng doi twong khac hodc dang ra
phai duoc nhan tro cap thi lai khong dugc
nhan bat ct trg cdp nao. V6i nhitng trach
nhiém vabbn phan duoc chia sé mot cach
rd rang, lam ting tinh céng bang trong thu
hwéng chinh sach.

Mot wvu diém cla phan cong rd rang
laviéc thuc hién nhitng chinh sach vé an
sinh xa hoi dwgc cai thién. Trong B6 luat
X&ahoi btrc, khdng chi c6 nhitng quy dinh
vé cac chinh séch an sinh x& hoi ma con
dudi goc do cac luat, cac quy dinh vathd
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tuc. Khi cac van ban lién quan dugc thdng
nhét, nd sé gilip cho cac td chirc, ca nhan
dé dang trong thiee hién. Han ché viéc lam
dung va truc loi trong thwc hién chinh
sach an sinh xa hoi

Mot trong nhitng diéu ma Bo luat Xa
hdi Blrc khong thé lam lacung cap du tién
dé tai tro cho tat ca nhirng giai phap vé an
sinh x& hdi. Do vay, cac co quan co lién
quan nhu Chinh pha, Quéc hoi luén can
dé cao trach nhiém cla ho vaphoi hop dé
dam bao duy tri khd nang tai chinh clia cac
quy tai tro cho chinh sach an sinh xahoi .

Nhin chung, B luat X& héi btc co
thé la mdt trong nhitng md hinh lap phap
trén thé gidi nham dwa ra cac giai phap dé
cai thién khuon kho phap Iy vé an sinh xa
héi, tuy nhién n6 khéng phai la giai phap
cho moi thach thirc clia an sinh x& hdi ctia
cac qudc gia, trong do6 c6 Viét Nam./.
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